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PREFATORY NOTE. 



As its title indicates, this little book is meant 
only for beginners. I hope it will be found 
sufficiently accurate and complete to be of use 
as an elementary introduction to the admirable 
text-books on the English Constitution which 
already exist 

I have to express my gratitude to the 
Rev. Sir George Cox, Bart., who has kindly 
read most of the proof-sheets and helped 
me by many suggestions. 



D. W. R. 



CoNUEATH, Dumfries, N.B, 



A 




54-1189 



III. HeNSY II. *ND TeIAL BV Ju 

IV. The Charters. 1189-1297 . 

V. Edward I. and the Parliament . 
VL Thb Fourteenth Century and the 
DBTHtu)NED Kings .... 
VII, Tkk Fiftrknth Centuhv and the ! 

Council 

VIII, The Tudok Dictatorship. 1485-1603 
IX. Thb Stuart Despotism, 1603-1685 
X. The Revolution. 1685-1688 
XI. The Cabinet System and Tarty Govern- 
UENT. 1702-1815 . 
XII. Thb Reform Acts. 1832 . 
INDEX .... 




h 



HISTORICAL OUTLINE OF THE 
ENGLISH CONSTITUTION. 



THE ENGLISH AND THEIR POLITY. A.D. 449-1066. 

The Conatitiition of a country is the group of 
arrangements by which ils government is carried ori. 
These arrangements owe their origin sometimes lo 
the will and ingenuity of one nian or of a small body 
of men, and sometimes they are determined by cir- 
cumstances and the experience of centuries. As a 
rule, those Constitutions have lasted longest and been 
most successful which have grown most slowly ; and 
perhaps we may add that those have been best which 
have owed more to circumstances than to the schemes 
of one man or of a few men. The Englisli CoOBti- 
tution is the group of arrangements by which the 
government of England (and, we may now say, of 
Scotland and Ireland too) is carried on. These ar- 
rangements have taken a very long time to become 
exactly what we now see Ihem 10 be ; and circum- 
stances bave done more to produce and modify thcni 
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than the schemes of a few individuals. Therefore,, 
the English Constitution is likely to be a strong and 
successful one. This Utile book will try to telt how 
the group of arrangements we call the English Con- 
stitution began about 1300 years ago, and slowly grew 
into their present form. 

2. The Celts and the Eoraans,— In the most distant 
times of which their history tells us, the British Islands 
were inhabited by a race of people called Celts. The 
Irish, the Welsh, and the Scottish HigManders are 
descendants of these people. They speak differ- 
ent languages, and some of them wear a different 
dress from Englishmen and Lowland Scotchmen. 
With many excellent and brilliant qualities, the Celts 
have never had much talent for governing either 
themselves or others. That great nation, the Romans, 
who conquered a large part of the world known to 
them, conquered Britain also, and ruled it with a rod 
of iron for centuries. But getting into difficulties in 
other parts of the empire, the Romans needed all 
their soldiers, and sent for the forces which occupitd 
Britain. Once gone, the Romans did not return. 
The islands were left to the Celts, and soon no trace 
of the Romans was to be found, except roads and 
camps, which are pointed out still. So, what with the 
Celts' want of talent for governing and the sudden 
and complete withdrawal of the Romans, in studying 
the history of the English Constitution we have to 
think very little about either the Celts or the Romans. 

3. TheEng^liBhlnvasioiiB. — The poor Celts, though 
they got quit of the Romans, were not left long to 
tbsmselves. In many districts of the north and 
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centre of Europe which the Romans had not con 
quered — parts of what we now call Germany, Den- 
mark, Sic — there lived a race of people, with several 
divisions having separate names, some of which j-ou 
sha,ll hear presently, but which just now you must 
call Oennaiu. These Germans were very brave and 
hardy, and they greatly harassed the Romans by invad- 
ing the territories they had conquered. Finally, they 
quite superseded the Romans over nearly the whole 
of Europe. Moreover, they /tad a very great talent for 
goviraing, as great as, if not greater than, that of the 
Romans, though their plans and arrangements were 
quite different. Many of the Germans lived near the 
sea, and so they were sailors as well as soldieis. Now, 
you must fix your thoughts on three divisions of the 
Germans, the Saxons, the Angles, and the Jntes, 
They had the bravery and the talent for governmg 
which all the Germans had Then, as they lived 
principally in what we now call the north of Prussia, 
they were accustomed to sail on great rivers and on 
the sea. And so it was natural for them to cross the 
German Ocean, and seek a home for their increasing 
numbers behind the white cliiTs and beyond the 
marshy flats which bounded it on the wesL And 
Ihis, in fact, they 'did, in many detachments and at 
various times, in the course of the fifth and sixth cen- 
turies of our era. The Romans had taken their final 
departure from Britain in the beginning of the fifth 
century. We know that the Celts had not been able 
to resist the Romans. The centuries of harsh Roman 
rule had crushed them, and made them still less able 
to resist invaders ; so when the Germans came, (hey 
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met with little opposition. The Celts gradually re 
tired northward and westward before them, chiefly to 
what we now call Cornwall, Wales, Cumberland, and 
the south-west and north of Scotland. In the rest of - 
what we iMw call England and the south-east of Scot- 
land, the Angles, the Saxons, atid the Jutes had every- 
thing their oivn way ; and they acted just as their 
far-off descendants have acted in Australia and New 
Zealand ; i.e. they did not merely take possession in 
legions of soldiers, as the Romans had done, but they 
came in families, and lived in Britain just as they 
had lived in Germany. I have spoken of three 
tribes as invading and colonising Britain. Of these 
three the Sftsons were by far the most numerous and 
important. Yet the Angles were important enough 
to give their name to the new German colony, which 
came to be called the land of the Angles — Angle- 
land, England. The three tribes settled in different 
parts of the country, and kept separate for a short 
time ; but soon they began to intermarry, and became 
thoroughly mixed. So you must learn to call them 
by one name, a name you know very well. You must 
learn to call thcni the English. 

4. The Bejianings of the Constitution.— Thus, 
by about 600 A.ti. a great number of Germans, called 
the English, were firmly settled in every part of the 
present England, west of the eastern boundary of 
Cornwall. Wales, and Cumberland, and in the south- 
eastern portion of the present Scotland. As I said, 
the f^nglish came m feimiUes, and lived in England 
just as they had lived in Germany. I said that all 
Germans, and therefore that the English, had a great 



talent for governing. Now sdveral old writers have 
fortunately left us accounts of the arrangementB for 
living and governing devised by the English both in 
their native and adopted homes — in other words, of 
their early eonBtitution ; and, as this book is about 
the English Constitution, it is very important that we 
should study its beginnings. So, in what remains of 
this chapter, I will try to show what these early ar- 
rangements were. The subject is interesting for two 
reasons ; lirst, because the arrangements, made by 
people with a great talent for governing, are good in 
themselves ; and secondly, because they were made 
by the ancestors of most of us — of all Englishmen and 
most Lowland Scotchmea 

5. Ihe English Families. — If people are to live 
together according to any rule, the simplest associa- 
tion they can make is that of the family. To the 
English the family tie was very important, for they 
were chaste, affectionate, and domestic Therefore, 
they lived in families ; and, as you must carefully 
notice, they held land in families. When colonists 
occupy a new country, the first question we naturally 
ask about ihem is, How do they allot and hold the 
land on which they settle ? We have no exact infor- 
mation as to how the English at first allotUd the land 
of England ; but, after a time, the old writers tell us 
that it was held in parcels by families, i.e. groups 
of people of which the members were kin to one 
another. Land was then, as it must always be, of two 
sorts, arable and waste land — i.e. pasture or forest 
Now, suppose a band of Englishmen in those old days, 
related to one another, held a parcel of land, partly 
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arable and partly waste. The arrangement they maiJe 
was that each man had assigned to him, sometimes by 
lot, sometimes otherwise, a piece of arable ground 
which, at certain intervals, say once a year or seldomer, 
was taken from him and given to another, while he 
got a neighbour's piece, which had been treated in the 
same way. The waste land, meanwhile, was held by 
the band, and used without any particular arrange- 
ment This plan was called the Mark System. You 
will perhaps say that in this section I am telling you 
more about landholding than about the English 
families ; but the subject of landlioldiiig is so im- 
portant that I shall often have something to say about 
it as I proceed. Just now I am only showing how the 
English, when they first came to Britain, held land in 
families, or bands of blood -relations. 

6. The English Social Eanks.^I^eaving the family, 
let US see into what ranks the English people were 
divided. There were three principal ones with various 
names, but which you had better think of as Nobles, 
Freemen, and Slaves, This division was very gen- 
eral among the German races, and our forefathers 
adopted it in both when they lived on the Continent 
and afterwards in England. The nobles formed the 
highest rank. So long as the English were heathen, 
those men were nobles who were supposed to be 
descended from the gods. By-and-by, as yon shall 
hear, the English gave up heathenism and became 
Christiaiia, and the nobility was conferred in reward 
of merit. In those rude times bravery and ski!) in 
soldiership were thought the greatest merits a man 
^ould have. So, latterly, the English nobles were 
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almost always successful soldiers. An English noble, 
then, of Soo or 900 A.D., was very much like a peer 
of the present day ; for, as you know, the Queen does 
not give the dignity of peerage to any one because he 
is supposed to have a more divine nature than othei 
people, but because he has been a great soldier or a 
great statesman, or for some such reason. Like 
modem peers, the Eng^lish nobles traiiBmitted their 
dignity to one of their children. Next to the nobles 
came the freemen. All men were freemen who 
were not slaves, and who had not eitlier the sup- 
posed divine descent or the distinguished merit which 
entitled them to be nobles. There were two great 
classes of them : landed freemen and landless free- 
men. The landed freeman held land, the landless 
freeman did not. So much was made of landhold- 
ing by (he old English, that unless a man held land 
he was not thought much of. So the landless free- 
men, in order to have position, used to put themselves 
under the piotectioa of landed freemen, who an- 
swered for them, or, as we should now say, repre- 
sented them, in many ways. Then came the slaves. 
They were of no account a 
they could da They were 
their owners. Their childre 
selves. To one of these thi 
at that time belonged. We have other ranks amongst 
us now. But you may, roughly, liken t!ie nobles to 
our peers ; and the freemen to our landlords and ten- 
ant-farmers. Fortunately, we have nothing like the 
slaves in modern liritain. 

7. Townships and Parishes.— And now, knowing; 



all, except for the work 
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e ranks all Englishmen 



something of how the English Hved together in 
families and social classes, we must try to find out 
their early plans of governing — i.e. of making laws, 
and obliging people to keep them. Everybody knows 
what a parish is — that it Is the smallest division of a 
county that holds meetings and does business in the 
way o! relieving the poor, &c. &c. Well, the parish was, 
among the old Enghsh as among us, the smallest body 
that met and did business, or administfired. Only, as a 
parish is also a district with a church in the centre, 
atid under the charge of a clergyman, and as the 
English began to combine and administer before they 
knew anything of Christianity, these divisions were 
called townships ; and afterwards they were always 
called so, except when they were spoken of in con- 
nexion with the church and clergyman, when they 
were called parishes. But the two names really stood 
for the same thing. The beginnings of the townships 
were probably the families I spoke of in section 5. 
They used to hold assemblies, at which all the free- 
men of the township were entitled to be present 
They elected headmen, and made regulations, and 
saw to the keeping of the laws, very much as our 
folue do now. Many of my English readers know 
what townships are at the present day. They also 
know what vestry meetings are. The township 
assemblies were very much like vestry meetings. 

8. Burghs.— Sometimes, when a tribe found it 
necessary to set up a fortress, a sort of military town- 
ship sprang up around it called a burh or burgh. 
These burghs were the beginnings of our boroughs 
and cities, But the beginnings were very unlike what 
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came after, for the old English never thought of 
living in cities, as we now understand them. 

9. Hundreds.— The next largest division that had 
ajran^einents for adminiBteiing and governing was 
the hundred. How this name was originally given 
we do not precisely know : the German races were 
fond of dividing into Imniireds. When we can see 
them clearly in the far past, they are simply diBtriot!, 
much larger than the townships, but otheTwise like 
them. Each hundred had an assembly, wliich met 
once a month, and was attended by all landed free- 
men with a certain quantity of land within the hun- 
dred, and {you must particularly notice this) by the 
heaimcin and four chosen freemen from each town- 
ship within the hundred. These five men attended 
to look after the interests of their neighbours, accord- 
ing to a principle which is the most important in the 
working of the English Constitution — namely, that 
when people are too numerous to attend individually 
at places where matters that affect their interests 
are being settled, they agree upon certain delegates, 
who attend for theai, or represent them, This prin- 
ciple of representation is, I say, the most important 
in the working of the English Constitution. It is very 
interesting to watch it beginning to act so early in the 
governing plans of the English ; and I shall carefully 
mark it whenever it reappears — giving stability to the 
structure of the Constitution as it rises, The busi- 
ness of the hnndred assembly or court was mainly to 
declare justice in answer to the suits of ai^rievcd 
persons ; in other words, the assembly was prin- 
dpally a court of jnstica Every member was ei 
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titled to act as a judge. Again, many of my English 
readers are familiar with hundreds as districts in 
counties, though there are no longer many hundred 
courts. In Scotland, hundreds have never been 
known. 

to. Shires.— The next division with arrangements 
for governing which you must hear about was the 
Bhire. The word shire is really the same as shnre, 
and it meant a division or share of something larger 
than itself. When we speak of shires nowadays, we 
mean oountiea. But the old English knew nothing 
of our counties ; and their shires were districts larger 
than the huadreds, juat as the hnndredB were larger 
than the townships. Like hundreds and town- 
siiips, shires had assemblies or gemot, and headmen. 
The shire- assembly met twice a year. There were 
two interesting peculiarities about shires which you 
must carefully note, one connected with the asBem- 
bliss, and the other with the headmen, (i) The 
representative principle, which we saw brought 
delegates from each township to the hundred 
court, was at work in the ahire-assemhly, and with 
still larger results. In every shire assembly sat the 
township -he adman and four freemen of each town- 
ship within the shire ; so that really a shire- 
assembly was an assemhly of the whole people of 
the Bhire, inasmuch as it was an assembly of dele- 
gates chosen by the whole people. (2) Whereas 
each townsiiip and hundred had only one headman, 
each shire had two — one called an ealdorman, or 
elder-marj ; the other called a scir-gerefa, which is 
old English for shire-headman, and is the origin^ 
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form of our word sheriff (that is, shire-reeve). How 
these two headmen, or magistrates as we may call 
them, were elected, you shall hear presently. 

ti. Kings.— And now I must pass at once to 
speak of a most important governing arrangement 
among the early English, namely, the institution of 
kings. So long as the English lived on the Continent, 
they did without kings ; and their most important 
magistrates were venerable nobles, whom they made 
ealdormen. But after they settled in Britain, and 
became more important, ihe English tribes began to 
wish to have leaders, who should not so much do 
work as look grand, and represent the grandeur and 
dignity of the tribe. So they fixed on some noble, 
generally one who had been a very brave soldier, and 
was supposed to be closely connected with the gods, 
and called him king, and venerated him very much. 
After a time it became customary to crown the elected 
king and anoint him with oil, to show his dignity and 
consecraiioa After coronation and nnction, the king 
swore to keep the peace and govern righteously ; and 
the people swore to obey the king, provided he 
governed righteously. One of the king's family was 
chosen to succeed him when he died. I have called 
the institution of English kings a most important 
governing arrangement The English always made 
much of it, though the kings did little work ; just as 
we greatly reverence the Queen, not because she does 
much work in the State, but because she is a very 
grand personage, and it makes us feel grand to be 
able to have her and keep her on the throne. 

13. The Wltena-gemot — In connexion with the 



king was an important assembly, which did much 
work. It was called the Witena-g'emot, or Assembly 
of Wise Men- It met three times a year, and con- 
sisted of the king, certain important nobles and 
landed freemen, the ealdormen of shires, and some 
important clergymen. It was supposed to represent 
the nation, but it really represented only the wise 
people in the nation — people who were able to help 
the king with their advice. It did not represent the 
nation as the shire-assembly represented the shire, 
for no delegates from the mass of the people sat in 
it. Still, its decisions were, in a sort of way, national 
decisions. When the institution of kingship had be- 
come well established in England, it was the business 
of the witena-gem(it to elect kings ; and, if the nation 
wanted to get quit of them, to depose them. Then, 
the king and the wttena-gemot used to eloct the 
ealdorman, or first magistrate of the shire ; while 
the king; alone chose the sheriff, or second magistrate 
of the shire. The rest of the business of this as- 
sembly was to make laws, to decree justice in the 
last resort, to superintend certain transactions about 
land, etc eta One or two more of its functions will 
come into view as we proceed. It was always a 
Bmall body. 

13. The State. — We have thus considered the 
most important arrangementa for governing which 
the English set up during the centuries following 
their first arrival in Britain. But an important ques- 
tion may have occurred to you, to which I must try 
to give an answer. One is incUned to ask : Where, 
in a tribe or nation (and at first there were a great 



many in Britain), with its machinery of assemblies, 

magistrates, king, witena-gemdt, did the ultimate 
power lie? It is nataral and right to ask such a 
question when we are studying the group of arrange- 
ments for governing, the constitution, in any country. 
And if the question were asked about Russia, for 
instance, some of my readers would have no difficulty 
in answering iL They would say at once : The ulti- 
mate power in Russia lies with the Emperor. If any 
of the governing plans in Russia were to break down, 
the- Emperor's authority alone could repair them or 
devise new ones. And Louis XIV. who, 200 years 
ago, governed France very much as the Emperor of 
Russia governs his dominions, when some one in his 
presence spoke of the Slate, meaning the source of 
ultimate governing power, said : ' The State ? / am 
the Stale ; ' meaning, I, the king, am the source of 
ultimate governing power. Now, an old English 
tribe or nation was itself the Bource of ultimate 
power. The king was not ; for he was called into 
existence by the witena-gemdt, which was at any rate 
undiistood to represent the nation, and by it he might 
be set aside. Though all the governing arrangements 
had broken down, and all the magistrates, including 
the king, had been destroyed, so long as the nation 
held together, the State would still have been there. 
The nation, with the right to genuine representation 
in the various assemblies, and especially the assembly 
of the shire, and to what was considered representa- 
tion in the witena-gemdt, was the State. In oiher 
words, each nation was in theory a Belf-governing 
nation. 
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14. Landholding'.— And now I must return to 
Bie subject of landholding. The last time I spoke 
of it was in connexion with the English families who 
held and cultivated parcels of land in common. As 
time went on, and England became more and more 
thoroughly colonised, the practice of separate rather 
than common ownership begari 10 be introduced. 
For instance, before the time of kingship, the prin- 
cipal noble in a tribe would take a slice of land for 
himself Then a brave soldier would be rewarded 
by an estate. When kings were set up, they would 
naturally get large estates, and so on. Yet the feeling 
which gave rise to common ownership remained so 
strong, that after the tribes had extended their boun- 
daries and become nations, all land which was not 
held by separate individuals belonged to the nation, 
and nothing could be done with it without the consent 
of the witena-gemtit, the so-called national council. 
Land held by the nation was called folk-land, the 
land of the folk or people ; while separate estates 
were called book-land, i.e. land of which the charters 
or title-deeds were written down. An estate of book- 
land could be cut out of the folk-land at any time 
with the consent of the witena-gemot ; and both 
sorts of land might be let to tenants, very much as 
land is let to tenants in Great Britain now. People 
came to hold different positions, and have different 
names according to the size of their estates. Of these 
names you need learn only three : (i) the ceorl, the 
man who held a very small piece of land j (2) the 
thegn, who held a larger piece ; and {3) the eorl, 
who held a much larger piect 
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15, Change in English Ammgements. — Between 
the first settling of the English in Britain and the 
great event which will be described in the next 
chapter about 500 years intervened. During this long 
time the arrangements for living and governing which 
I have sketched changed considerably, though none 
of them were exactly set aside. The changes were 
almost always due to one cause— a tendency to make 
landholding of more and more consequence. For 
instance, the early kings were kings of the people ; 
the later oties, kings of the land. By-and-by, the 
king came to be looked upon very much as the pro- 
prietor of the folk-land. Another change was the 
increased power of the kings. The tribes who colo- 
nised Britain were, as you know, very numerous at 
first After a time, disputes and wars sprang up 
among them ; and in these war.'i, of course, the 
strongest were always successful So there was a 
regular process of thinning-out in the English king- 
doms. Soon, instead of countless tribes, we find 
seven or eight kingdoms. By about 950 a.d. there 
was only one kingdom. As the kings came to have 
larger kingdoms, it was natural that their power 
should come to be greater ; and by the lime there was 
only one king it is not wonderful that he was looked 
on as a sort of emperor. Still, those changes, as I 
said, did not upset the original arrangements ; and il 
shows the great talent for governing which the English 
bad, that the plans they made so early were able lo 
Butvive the tear and wear of time, and to resist the 
ambition of able kings. 

16. The Danes were at that time great sailors and 
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pirates ; and several times they made incursions on 
England. The last of these incursions, early in the 
nth century, was so successful that a Danish family 
was set on the throne, and the first king, Canute, 
was an able man. But the English gathered them- 
selves together and sent away the Danes. The Danes 
made no change in the constitution, partly because 
they stayed too short a time, and partly because they 
were, if not quite Germans, at least so like them that 
they did not ijuarrel with English arrangements, 

17. The English Military System. —The Englisli, 
like all nations in that old time, had to fight a great 
deal; for might made right much more then than it does 
now. Their military system was extremely simple, 
and can be described in a very few words. At first 
every grown-up man who was not a slave was com - 
pelled to bear arms, if need were. The host was 
thus the nation in arms. The military leader, or the 
king, used to give grants of land as a reward to suc- 
cessful soldiers ; and most great leaders and all kings 
had bands of such soldiers with estates, who were 
regarded as the personal following of the leader or 
king. So that military ser\'ice came to be thought of 
as having a sort of connexion, though not a very strict 
one, with the all-important lard tenure. Besides, 
every soldier was expected to pay for his suit of 
armour, and as armour grew more and more costly, 
those only who were well off could easily afford to fit 
themselves ouL Soldiership, therefore, tended to 
become confined in practice to certain classes, though 
still in theory military service, at least in defe. sive 
varfare, was the obligation of all fteemeQ. 
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i8. The English Judicial System. — In describing 
the English assemblies, I pointed out that their prin- 
cipal business was to declare justice in answer to the 
suits of aggrieved persons; and that all who sat in the 
assemblies had the right to do this. But, as it is 
easier to collect the opinions of a few than of a great 
many people, the duty which devolved on all in the 
courts of the hundred and the shire was, in actual 
fact, discharged hy a. committee of twelve. From the 
judgment of these courts the aggrieved person could 
appeal to the king and his witena-gemot The 
king was considered the fountain of justice. When 
he was elected he swore to keep the peace ; and in 
doing so he swore not to let any breaches of it go 
unpunished. Yet, though the peace of the nation was 
the king's peace, it had been originally enirnsted to 
him by the nation ; and the courts of the hundred 
and the shire had a judicial responsibility which was 
native to them and in nowise deputed by the king 
For, as the English were a self-governing, so ihey 
were a self-judging people. As the kings got more 
power, they made it felt in judicial as well as in other 
departments. To large proprietors they gave judi- 
cial rights ; and these men sat in the halls of their 
houses and answered the suitsof their dependenis, very 
much as judges sit in conrts-baron in England now. 
So judicial rights, like military obligations and social 
position, came more and more to depend on land- 
holding. The law which the English judges ex- 
pounded was the collection of traditions which had 
been generated by the common -sense and justice of 
the German tribes, and acquiesced in by the nation. 
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The stock was occasiorally added to by legislation in 
the assemblies, but more in ihe way of defining wlint 
was vague than of inventing what was new. latterly, 
some of the kings wrote down the laws. Every man, 
except a slave, was amenable to law, and was bound 
to appear and answer for breaches of ' the peace,' 
either personally or by means of a repreBentative. 
The truth of the charge against an accused person 
was sought to be made out by one of two processes: 
computation and ordeal. By the method of com- 
]>urgation the defendant in a suit tried to get a cer- 
tain number of neighbours of good standing and cha- 
racter to swear to his innocence, and according to 
his success he was jndged By the method of ordeal, 
the accused underwent some great risk to his life, 
g.g. by holding a piece of red-hot iron in his hand. 
If he took no harm, he was pronounced innocent ; 
if he suffered seriously, he was held guilty. Punish- 
ments were not very varied. Sometimes a criminal 
was exiled ; sometimes he was put to death. In all 
cases he could atone for his offence by a money-pay- 
ment to the aggrieved person if he had only injured 
him, and to his survivors if he had taken his life. 
The life of every man had a certain money-valne 
called wergild, which varied accordirig to Mb social 
position, that of the king being highest 

ig. The English Eeligion and Ecelesiaatical 
System. — When the tribes, who were afterwards to 
become the English nation, first came to Britain, they 
were heathens, like all the Germans, and worshipped 
imagined personifications of the great forces of nature 
ind the ruder virtues of men, such as frost, fire, and 




bravery in war. But their religion had become very 
shallow; and when, in 596 a.d., a great missionar)'. 
Augustine, came from Rome, the hardy tribes sin- 
cerely and eagerly embraced Christianity. The new 
faith, which had taken such firm root, kept its ground 
and spread widely. In 668 a.d, the Pope sent a 
foreigner, called Theodore of Tarsna, who established 
himself in Canterhnry, as Augustine had done, and 
set up an ecclesiastical system which was very much 
the same, externally at least, as that which exists in 
the Chnich of England now. There were two arch- 
bishoprics, Canterbury and York, and Theodore was 
the first Primate of all England. Then bishoprics or 
dioceses were formed. Theodore made them conter- 
minous with the numerous tribes or kingdoms : when 
the smaller kingdoms coalesced into larger ones, the 
dioceses kept their original bounds. There were about 
sixteen of them. Parishes were, as I said, the same as 
townships. Archdeaconries and deaneries were made 
after a while, and answered respectively to shires and 
hundreds. The clergy of the old English Church appear 
to have been, on the whole, good men. A very great 
many of them were monks ; and even those who were 
not seem to have minded their clerical work, and not 
to have become merely secular potentates, as they were 
very apt to do elsewhere. Still, though before all 
things Christ's ministers, they had a share in political 
responsibility. The bishops sat in the shire-assem- 
blies and the witena-gemot. The clergy were mainly 
supported by the tithes of freemen. So at a very 
early period there was established in England a 
branch of the great Latin or Western Chnrch, which 
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2C. SvaDnary. — Yen new know somedtnxg of bov 
die Enoiisri ived •rsggrfier. and of rherr eadj Cdo- 
scimricii berveerL dco .aj}. and rc66 ^jj. Yoa know 
tfaar they came aver 60m. the nonh. of PrusssBL to 
Grear BricairL w!iicii the Romans had besa. obl^ed to 
fcrsak* arjd Trnich the Celts wa« not able to keep to 
themselves. Ygcl know how rfiev came and settled 
in families, townships, hcndredsy and shhres ; how thej 
elected kings, and how the kings conquered eaidi 
other until there was only one left. Yoa have heaid 
of the assemblies of township, hundred, and shire ; 
and how, in that of the shire, representatives from all 
the people attended ; while the king had a council of 
wise men. called the witaia-gem<St, which was hdd 
to represent the nation. You haye been told how 
these national assemblies administered justice^ how 
the whole nadon was liable to be called on to fi^t 
for its existence, and how it was Christianised. You 
are thus able to think of the English in 1060 a.d. as 
one nation, with one king, and one religion, that of the 
Roman Catholic Church ; in theory self-governing 
and self-judging ; while in practice, as has been 
f)ointed out, partly owing to the importance of land- 
holding and partly to the increased influence of kings, 
the f)Owcr of the king in matters of governing, and of 
great landholders in matters of judging, had become 
very large. 
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CHAPTER II. 

(BE NORMAN CONQUEST AND FEUDALISM. Io66-1 154. 

. Ths Nonnan Conquest. — When the last king oi 
the united English, Edward the Confessor, died, with- 
out children, there were two claimants of the crown, 
besides the natural heir — Edward's brother-in-law, 
Harold, and his cousin, William Duke of Iformaiidy. 
Each of these men asserted that it was the wish of 
Edward that he should succeed Of course, as you 
know, no king could be chosen without the consent 
of the witena-gemot, which stood for that of the 
nation. The witena-gemrft decided in favour of 
Harold, and he was elected and crowned, That ought 
to have settled the matter ; but William of Normandy 
was ambitious, and anxious to wear the crown of Eng- 
land as well as a ducal coronet in Fiance. So he 
made a great deal of what he professed to have been 
the dying wish of Edward the Confessor ; and in 
October io56 he crossed the Channel to the south of 
England with a large Norman army, met Harold and 
the English on the field of Senlae or Hastings, and 
defeated them utterly. Harold was killed, and so 
were the choicest and bravest of the English nobles 
and thegns. William followed up his advantage ; and 
having beaten the Enghsh nation in the field, he 
easily persuaded the terrified witena-gemdt to set 
him on the throne. On Christmas Day, 1066 a.d., 
William the Nonnan was crowned king of England. 
a. The Noimans. — ^The battkofHastings and the 
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n of William the Conqueror were great events 
in the constitutional history of England, not only 
because they estabhshed a new royal family, but be- 
cause they introduced a large influx of new people 
and new governing airangeinents. For William, of 
course, brought naany Norman followers and Nonnan 
customs into the country he had conquered. Before 
describing these customs and arrangements, I must, 
in a few words, leil who the Normans were. They 
lived originally in what we now call Scandinavia, and 
principally on the coast of Norway. They were of 
the same race as the Angles and SaxonB, and other 
tribea who joined to make up the ^glish nation ; 
and, like all these tribes who lived near the sea, they 
lived much on the sea, and were inclined to be pirates. 
About gr J a,d, a band of these pirate Northmen sailed 
to the north-western sea-board of France, and got 
Buch a firm footing there that the king allowed them 
to keep the region they had overrun, which was called 
Northman's land or Normandy; while their leader was 
made a ruling sabject of the king, with the title of 
Duke. So that by 1066 A.D., the year of the battle of 
Hastings, the Northmen or Normans had been set- 
tled in France for a century and a half, and bad 
lived and governed, partly according to their native 
instincts, but mainly according to the practices pre- 
vailing among the French, or, as they were then called, 
the Franks, beside them. 

3. Norman Landholding. — The Norman Consti- 
tution was connected, in the closest manner possible, 
with the holding of land. Vou know that the Eng- 
lish Constitution had been becoming so too ; that the 
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king was looked upon .-is proprieior of the fl>lkland : 
and that great lajidlords often dealt out justice to 
their tenants and dependents. In Nonnandy the- 
connexion was openly acknowledged, and influenced 
every department of government, as was the case 
everywhere among the Franks. I said that the first 
leadt;r of the Normans was made a duke, and that 
he was a ruling subject of the king As holding that 
position, he WOB proprietor of all the land in Nor- 
mandy BO long as he acknowledged the headship of 
the king, who was proprietor of all the land in his 
dominions. The duke allowed certain eminent men, 
his nobles, to hold estates, provided they acknow- 
ledged his headship, as he acknowledged that of the 
king. The nobles allowed other persons, less impor- 
tant than themselves, to hold pieces of their estate on 
the same terms ; and so o^. The nobles, or, as the 
Normans seem to have called them, barons, had a 
right of judging those who held land of them, just 
as many of the great English proprietors had. So 
that the barons had much power, and power often 
made them insolent and inchned to rebel The result 
was that the duke, nnless he was very able, had less 
iiLflaence than he seemed to have. 

4. Introdaction of Norman Tenures in England. 
— William the Conqueror was in no hurty to make 
great changes after his coronation. As king he was 
of course proprietor of the folkland ; and out of it 
he gave estates to the barons who had followed him, 
while he left the English landlords to keep their 
estates undisturbed. But the barons were so oppres- 
ttve in their rule that the English frequently rebelled. 
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ard their rebellions gave William the opporttmily ol 
making another normandy of England ; for the 
refractory English were punished by the confiscation 
of their estates, and the lard which was taken from 
them was given to Normans, to be held after the 
Norman fashion. Rebellions and confiscations were 
very frequent ; so that by about 1080 A.D. there was 
a great body of Norman landlords in England, Even 
when the English were allowed to keep their estates, 
they graduaJly adopted the Norman way of holding 
and bequeathing them. Consequently, in a short 
time Horman land tenorea were almost nniversal in 
England. They were called feudal tenures, from 
^eod, estate ; and the system of which they were a 
pan was called the feudal system. You shall hear 
presently how tiie feudal system affected every depart- 
ment of government. I must now, in a few words, 
show how under it the land was held. The king was 
the BTipreme landlord. Portions of land he gave to 
be held by certain of his barons and other nobles on 
condition of their giving him fealty and homage, and 
fighting for him in war ; while he, on his part, pro- 
mised to give protection andadministerjustice to them. 
To give feahy was to promise to be faithful ; to give 
homage was to kneel down, put both hands within the 
hands of the king, and swear to be his man or vassal. 
Those who held land thus directly from the king were 
called tenants -in- chief. Their estates were generally 
very large ; and they gave portions of them to a set 
of tenants called mesne tenants, who were to them 
preoiaely -what they were to the king, while they 
were petty kings to the mesne tenants. The niaiD 
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practical service performed by vassals as the condition 
of holding land, and implied in the ceremonies of 
fealty and homage, was military service, and the 
extent and length of it at any one time varied accord- 
ing to the amount of land held. But, besides defend- 
ing his lord in war, the vassal had to make certain 
money -payments — e,g. when an heir succeeded on 
the death of his lather, he had to pay a sum to the 
feudal lord, called a relief before the estate was re- 
delivered to him. Again, the vassal had to pay suras 
called aids on three occasions : (i) to redeem the 
lord from imprisonment or banishment ) (2) to help 
to make the lord's eldest son a knight ; (3) to help 
to make a marriage -portion for his eldest daughter. 
There were several other payments ; but you need 
not learn any of them just now. So you see the 
feudal system of holding land and disposing of it was 
much more than a matter of pounds, shillings, and 
pence. It was an elaborate arrangement vhich 
bound t«getl:er many classes to protect and obey, 
tojndge and be judged, etc. 

5. Haintenance of the Englith Constitation.— 
By making the feiuial land system all but universal, 
William the Conqueror considerably changed English 
customs. But the imponant goveniing arrangements 
of which I told jcD in the last chapter, the aasem.- 
blies of towciMp, huidred, and ihire, the new king 
left as they were, alibon^ in shires the king's officer, 
the Eheri£ got to have more power. So that Wll- 
liant added to tbe En^ish Constitution raihet ibxa 
altered it 

6. The Vnraaa SmuI Xnkx.— In ioS6 ajx. a 
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great survey of the inhabitants of England, and of 
ways and means of life, was made, and ihe results of 
it were written down in what was called Domesday 
Book. Domesday Book still exists, and we find out 
from it with wonderful clearness the different classes 
of society twenty years after the Norman ConqueaL 
These classes were distinguished by different relations 
to land ; and you must get to know and remember 
five of them :~(i-) The tenants-in-ohief described in 
section 4. Some of these seem to have been spoken of 
as bajons and some as knights ; but as a rule you 
had better think of them as barons. (2.) The mesne 
tenants, also described in section 4, who held land of 
the tenants-in-chief. You had better think of them 
as vavaBora. (3.) Freeholders, to whom the barons, 
knights, and vava.sors gave small estates on condition, 
not of military service, but payment of certain fruits of 
the land. They were often called socmen. (4.) A 
class of ^^ricultural labourers, who, though little 
thought of and often oppressed, had yet a certain 
position as tenants of scraps of ground, and owed 
labour as a condition of their tenancy. You must 
call them villeins. (5.) The lowest grade of agricul- 
tural labourers, who were really slaves, though not per- 
haps so degraded as among the English before the 
Conquest. You must call them serfs. Thus, instead 
of the nobles, freemen, and slaves of the old times, we 
have this more complex five-fold division of society. 

7. The Norman King and his Household. — So 
yor. see how William the Conqueror and his barons 
set up the feudal system in England, just as it had 
grown up in France. I said that the English govern- 
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ing arrangements were, in the main, left unaltered. 
But William was an able man with a great talent for 
ruUng ; and when he became King of England he 
surrounded himself with some institutions which 
worked very well alongside of the old Engiith 
arrangements, and enabled Mm to bring his power 
to beax on the whole nation and so preyent the 
barons, who wanted to be petty kings, from weaken- 
ing Mb authority. First, he had what n-as called his 
household — a band of servants with different functions 
exercised near the royal person. Then he had other 
servants, of whom you need remember only two, and 
their duties, (i.) The Justiciar was originally the 
master for the early Herman kings during their 
frequent absence from England. After a time, he 
continued to hold office even when the king was 
present, and was his cMef minister, saperintending 
the entire business of the kingdom. Sis office was 
never hereditary. (2.) The Chancellor was the 
principal secretary of the king, and saw to the carry- 
ing out of what the justiciar planned. He also kept 
the great seal, with which all important national 
documents were sealed by the king, and this gave 
him much dignity. Both Justiciar and Chancellor 
were in early limes invariably dei^-men. 

8. The Great CouiieiL — In accordance with his 
desire to let the English Constituiion alone, William 
the Conqueror continued tlie wiiena-gemrft, which 
met three times a year. But this national assembly, 
though it suffered no change at the hands of the kinj;, 
felt the nniversal inflnence of feudalism, l-'nr 
whereas, before the Conquest, the qualification tol 
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meiuhership was wisdom, in the Norman period it 
was tenancy -in-chief. The name of tlie assembly 
was changed from witena-gemot to Qreat ConnciL 
About iioo A.D., then, you must think of the great 
council as consisting of king, ealdormen (who had 
come to be called earls), bishops, abbots (or heads of 
monasteries), barons, and knights. 

9. The Exchequer. — The next important institu- 
tion which helped the king to rule with a firm hand 
was the Exchequer. This consisted of a certain small 
number of the king's most valued counsellors, who 
sat at certain fixed times in rooms at Westminster, 
and received from the sheriffs the revenues of each 
shire. Of thrse revenues a careful account was kept ; 
and the exchequer accounts have been preserved in 
wonderful integrity to this day. These revenues 
(which were the early taxes) were of four sorts : (i) 
the rents of those who gave money rather than military 
service for the land they held ; (z) Danegeld, a tax 
levied at first by the English to organise resistance to 
the Danes, and continued by the Normans as a per- 
manent impost ; (3) stuns received by the sheriffs for 
extra-judicial trials held by them ; (4) the money- 
payments I spoke of implied by feudal tenure, such 
as rilUfs, aids, etc The Norman kings had a lai^e 
income. Necessarily, besides the sheriff, the justiciar 
and chancellor had much work to do in the ex- 
chequer, 

la The Curia Eegis was another central institu- 
tion. It did not differ much from the great council : 
in fact, it is to be thought of as the Great Council 
■itting as a supreme court of justice. Cases which 
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the inferior courts had failed lo settle were brouglii 
up to it for decision. Of course the king and his 
ministere were present in person ; and offenoes against 
them could be tried only in the Cnria. 

11. The Manor. — Vou remember that, in desrrib 
ing some of the English estates, [ spoke of the pro- 
prietors as declaring justice in conrts-bajon. 'I'hese 
estates were called manors ; and in the Norman 
period almost all great estates were manorial, ina-.- 
much as the landlords had rights of judicature over 

12. The Feudal fian>ii&.— 1 have now sketched 
the main outlines of the feudal system, as the Norman 
Conquest and the reigns of the Conqueror and his 
sons developed it in England. I want to impress on 
yont minds the importance of the great barons with 
tlieir judicial ligfeAa. As 1 said, they tended always 
to become fKttj fciagt ; and very often, on the Con- 
tinent, tiier swailowed up all the power, and left the 
king notfaing bat has txamn, and someiimes not even 
that Then, as tbcj qoaiTelled among themselves, 
thej- kept the c ubmij in perpetoal war. Fortunately 
lot yji|^»H\ W3mi liie ConqoeroT had had experi- 
ence enov^ lo be alnc to the darker, and was 
M ij f ii ii u ri j aUe M Bmd ^g fi"** it by making his own 
centra! power *erf oroi^ But the danger was 
jhntjrs pR9e« ; aid when kingt weaker or less vise 

e on ibc Ihrooe^ it broke oat 
madt nmay. In books ob 1 
IdsUiyjemwXwtadafmamyTAdGaoaafdxb 
aDdhtm&^had tohtpatiawa bribe kin^B 
lhcfcc!HMe»fc— Ae» iMD tketrown faaads^ « 
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cnllecting the power they had scattered. You will 
read how William Rufus, who reigned 1087-1100 
A.D., maintained the central power indeed, but did it 
so tj'rannicallj' that he gave some good cause for the 
barons to rebel, which they did again. Henry L 
(it 00-1135 ^■^■) *'''s ^^ "'j's man like his father, the 
Conqueror, and he kept the baronage in check, 
while he at the same time maintained the old Eng- 
lish ConBtitation. But Stephsn (1135-1154 a.d.) 
was weak and foolish ; and the worst of all the 
rebellions occurred in his reign. The barons broke 
loose, and there was civil war and complete anarchy. 
The miseries of the ccnntry showed in a bright and 
lurid light how dangerous the scattered powers of 
feuda iam were. The Norman kings could always 
reckon on the help of the English to subdue the 
vassals; for the native population felt that, though 
the royal rule was harsh, it was strong, and more 
endurable than the grinding tyranny of the kinglets. 

13. The Norman Army. — The Norman amiy was 
very much the same as the English one, except 
that the connexion between land-tenure and military 
service, which was begun before the Norman Con- 
quest, was completely established after it Every 
baron or knight held his land on the express con- 
dition of giving a certain amount of military service 
to the king ; and thus the first force which the king 
eonld call upon to fight his battles both in England 
and Normandy was the whole of hs tenaats-in- 
cMef. Then the old obligation on all freemen to 
defend their hearths continued ; and thus the free- 
men could form, if need were, a force like the milioa 
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of the present day. But just as in gieat emergencies 
ihe militia may be called on to sen'e abroad, the 
armed freemen were often led across the Channel 
by Ihe Norraan kings. Besides, the Conqueror and 
his sons often had bands of paid foreigners lo eke 
out their armies. So, what with the tenants- in- chief, 
the militia, and the foreign mereenaries, a Norman 
army was a fonnidable force. 

1 4. The Norman Judicial System. — ^The courts of 
ihe hundred and shire were, as I said, unchanged by 
the Normans; and justice was declared by them as 
before. As before, loo, cases which ihL'y could not 
decide were carried to the Great Council, from which, 
as the Curia Kegis, there was no appeal Then, all 
lordfl of manors and most landholders decided the 
civil anits of their tenants and vassala, The Curia 
Regis, besides hearing cases appealed from the lower 
courts, had the sole jurisdiction in cases where the 
king was the offended party. Henry I., who felt the 
need of strengthening both the central and local 
courts against the power of the manors, began a very 
good practire by fending his Justiciar and other 
judges to ait psiiodically in the local eonris and 
inspect their work. 'I'he methods of proof were the 
same as among the English ; s.nd one was added 
which seems to have been purely Norman in its 
origin, viz. trial by battle. This method, like that of 
the ordeal (Chap. I. sec i8), was an appeal to the 
decbion of Heaven. Plaintiff and defendant fought 
in presence of judges, and he who was victorious 
^as supposed to be also innocenL 

15. The Normaji Chnroh. — When me Nonnani 
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came to England they found, as we know, a Christian 
church established there in connexion with the great 
Latin ecclesiastical system. The Normans were mem- 
bers of the Latin Church ; and therefore conquerors 
and conquered professed the same religion. In the 
end of the eleventh century the power of the Pope 
was very great, and his pretensions were greater than 
his power. The Conqueror and his sons brought the 
English Church more under the Pope's influence, and 
so strengthened the church, while they somewhat 
endangered their own supremacy. William pleased 
the Pope by allowing the clergy to meet and settle 
their own business in councils of their own, while 
the trying of spiritual cases in the hundred-court, 
shire-court, or Great Council was forbidden. In their 
special councils the clergy expounded the customs 
and traditions which were being collected throughout 
Western Christendom, and were by-and-by to be 
written down and acknowledged as canon law. To 
prevent the Pope from having too much sway in Eng- 
land, the Conqueror made three important ecclesias- 
tical regnlations : (i) no message from the Pope was 
to be received or acted upon without the king's know- 
ledge and consent ; (z) no decision of an ecclesiastical 
council was valid without the king's consent ; (3) no 
baron or king's minister was to suffer ecclesiastical 
penalties without the king's consent. 

16. Sammary.— Thus, in 1086 a.d., the long rule 
of the English in the country they had so patiently 
colonised and so well governed was interrupted by 
the invasion of the Normans, who were closely akin 
to themselves. The victory of Duke William u 
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Hastings, and his consequent coronation at West 
minster as King of England, made the English rebel ; 
and their rebellion gave the king an opportunity 
of confiscating the estates of those thegns and other 
landholders whom he had not slain in battle, and 
giving them to his fierce Norman followers. Soon the 
Normans were firraly settled. The land was held 
according to the feudal system ; i.e. the king was the 
supreme landlord, and all land was held medialely of 
him. Feudalism regulated the whole of society and 
every department of government, for eier> cbis, 
from the king to the smallest proprietor, proiecttd 
judged, and governed the class next belon it, and 
received in return, as the condition on which the land 
was held, homage, military servic e, and \arious money 
payments. Such a system, where power was so widely 
distributed, was very apt to destroy royal authority ; 
and it would have done so in England if the Con- 
queror had not, on the one hand, presen'ed intact 
the ancient self-governing constitution of the English, 
and, on the other, surrounded himself by strong 
central institutions, by means of which he was able tc 
regulate immediately judicial and financial affairs. 
So that the English nation got all the good of feudal- 
ism, and as little as possible of its eviL In 1154, 
when Stephen, the last purely Norman king, died, the 
throne was very secure and powerful ; the haughty 
vassals had been chastised into submission ; the 
whole nation, either as a militia of freemen or an 
array of feudal tenants, was liable to be called on 
to fight the king's battles ; the popular courts were 
in full vigour and keeping alive the tradition of Eng- 



lish liberty ; and the church, though the Conquest had 
bound it closer to the Pope and the growing crnion 
law, was still under tjie control of state and king. 
We may conclude, therefore, that the eighty-eight 
years of Norman rule, though often years of oppres- 
sion and bloodshed, were, on the whole, years of steady 
' constitutional progress. 



CHAPTER in. 



; 154-1189. 



1. Acoeasion of Henry II. — Henry H. was grand- 
i son of Henry I. through his mother, Maude. His 

fiither, Geoffrey of Anjou, had very extensive French 
possessions, to which, of course, his son succeeded. 
So that the dominions of Henry H. extended from 
the north of England to the PyTenees, in the south- 
5t of France. The rule of Henry H. was as able 
I- as his kingdom was large. In this chapter I will try 
I to show how in his rejgn of thirty-five years he regu- 
lated and added to the Constitution which English 
and Normans had built up. 

2. Tie Normans and the English had by this 
time lived so long together that they were really 
blended into one nation. The union was hastened 
by the fact I mentioned before, namely, that they 
belonged to the same race. And the nation which 
resulted from the nniivn was not a new Norman, bnt 
the old English nation, inflaenced, modified, and 
fltrenethened by the Norman blood, laws, and oha- 
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The English language kept its hold in the 
1 of the lower orders, and in such books 
as were addressed to a popular audience ; there was 
a. steady stream of French ideas and influences flow- 
ing into England ; but the old landmarks were never 
obliterated. And Henry II., though his mother was 
Norman, belonged to another house from that of the 
Conqueror and his sons. He was of Anjou ; the first 
of the great Plantagenet family who so long wore 
the crown. He was a new king, and he ruled over a 
renewed English nation. 

3. The Policy of Henry II. was, in its main 
motives and outlines, the same as that of the Con- 
queror and Henry I. He had the same appreciation 
of the old English popular assemblies and courts ; 
the same desire to make the central administration 
strong ; the same steady purpose to maintain civil 
control over the church. And his work was easier 
than that of his predecessors ; for the nation went 
along with him in both his first objects. The exist- 
ence of the popular courts had been endeared to it by 
the experience and traditions of nearly 600 years ; 
and a strong central administration was the onlj- 
means of checking that baronial tyranny which had 
wrought all the anarchy and horror of Stephen's 
reign. To maintain civil control over the church cost 
Henry a great struggle - a struggle which had issues 
reaching (ar into the future, but which at the time 
left the victory with the king. 

4. The King.— In Chap. I, I tried to tell you how 
kingship arose among the English ; how the trit>es 

1 some great noble who should be their head, 
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and impersonate their dignity, and in whose family 
the office should remain. I showed how fewer and 
fewer kings were able to exist in the sarae small 
island, until at last there was only one ; how this one 
had got lo be very powerful ; and yet how he was all 
the time regarded as the possession of the nation, 
holding his office by their sufferance, and liable to be 
set aside at any time by the witena-gemdt. I showed 
how, after the Norman Conquest, the king was more 
important than ever, partly because bv the feudal 
system he was lord of all the land in the k n^d m 
and partly because he was obliged to rule v h gieat 
vigour in order to prevent his vassal f on rul ng 
instead of him. So that Henry II was a o e 
powerful king than any that had gone before h n 
and, to add to his dignity, the Scots, whose land i e 
English had only partially colonised, and h had 
gone on having kings of their own ; the Welsh vho 
misfortunes had humbled ; and the Irish, ho e land 
Henry had conquered after a fashion, i kno led^ d 
him as their lord. He was thus Emperor of Great 
Britain and Ireland, as well as King of England 
though he was not called so. 

5- The Great Council, the old witena g n 6t, con 
tinued to meet. It was no longer an as embly of w se 
men, but of tenants-in-chief, and occasionally, though 
sddom, a body of picked land-holders, vavasors, 
and soc-men as well as barons and knights, who 
represented all the landowners of the kingdom. It 
met as often as the king summoned it, and gave 
him advice in all matters connected with govern 
ment 
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6. The Curia Regis was, however, much morp 
important than the Great Council, for upon it de- 
volved the judicial work which used to be done by 
the witena-gemrft. In the twelfth century more was 
thought of making people keep such laws as were 
already in existence than of making new ones ; and 
the judicial arrang^ements made hy Henry II. were 
Ms most valuable addition to ttie Constitution. 
During the Norman reigns, the Curia had been a 
court where justice was declared by the king and his 
principal ministers ; (1) in cases appealed from lower 
courts ; (2) in cases affecting the king only. Under 
Henry II. it maintained this character ; but the king 
was seldom present in person, and the number of 
judges was fixed— first at eighteen, then at five. The 
king's personal judgment, tlierefoTe. was seldom to 
be obtained in it ; and those who wished such final 
authority oil difficult questions had to approach the 
king and his Great CounciL The Curia. Regis always 
followed the king, and sat where he happened to he 
residing. 

7. Circuits.— In Chap. 11, sea 14, I spoke of the 
custom introduced by Henry I. of sending a band of 
judges to sit occasionally in the shirc-assemblies, and 
inspect the work done there. This good practice was 
continued by Henry II., and made more systematic. 
At last we find judges, called justices in eyre, making 
periodical circuits of the country, and trying cases 
regularly in the shirc-asseuiblies, or county-courts, as 
the Normans had got into the way of calling them. 
In this way, while the old English Constitution was 
Buintained, the king was able to bring his central 
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authority immediately to bear in the most remote 
districtB of the country. 

8. Trial by Jury. — The method of trial common 
to the Eiiglisli and other German tribes was, as you 
know, assertion and counter -assertion by plaintiif and 
[ defendant in presence of judges, and decision based 

I on proof obtained either by compurgation or the less 

I rational ordeal and trial by battle. Henry II., pri>- 

' bably to save freeholders from the risk of such hap- 

j hazard methods, brought into vague a way of getting 

I at facts, first in civil and then in criminal cases, 

I which was the first form of what we now know and 

I prize so much as Trial by Jury. How the kind of 

' trial originated is matter of dispute: Henry II. did _ 

not invent it ; but he applied and developed it in 
I English judicature. Juries in the twelfth century were 

I of two kinds. 

(i) Juries of Inquest. — In a civil dispute — e.g: if 
I B had disputed the right of A to possess a piece of 

1 land — the matter would have been decided as follows : 

'' — A would have procured from the Curia Regis stop- 

page of all ordinary legal action ; B would have got 
I four sworn knights in Ms hundred or district to get 

i other twelve knights to give their opinion on oath as 

to whedier he or A had the better title to the estate. 
Both A and B would then have gone before the 
judges with their jury of sixteen knights, and as soon 
I as the jury had agreed in opinion, the judges would 

I have given their verdict. In the event of the sixteen 

knights failing to agree, fresh juries might be chosen 
until unanimity was secured. 

(i) Grand Juriei were employed in criminal cases. 




They were chosen in the same way as juries of in- 
quest, and, like them, were made up of a definite 
number of knights^sixteen, or more usually twelve. 
They were then interrogated as sworn witnesses on 
the facts of the case at issue. Unlike modem grand 
juries, they gave no verdict ; and for a long time 
truth was still decided by the ordeal. The jurors 
were perhaps at first chosen by the sheriff; but 
latterly always by the cotmty -court, which, as you 
know, was thoroughly representative of the county or 
shire. You must carefully notice also that they were 
always neighbonrs of the parties about whose canse 
they were to give evidence. So that the establish- 
ment of trial by jury was an inijjortant aiipHcation 
of the principle of representation to English govern- 
ing arrangements. Jurors were chosen by tlie re- 
presentative county-courts ; and their evidence was 
representative of the public opinion of the district 
of the pleading parties. 

9. The Exchequer and Taxation.— The king's 
great officers still sat, as in Norman times, as the Court 
of Exchequer, and received the revenue, which we 
may now always call the taxes, Under the Norman 
kings land only was taxed: Henry II. began to tax 
income and personal property as well. Income and 
personal property were called movables ; and the 
land-tax, which used to be called Danegeld, was now 
generally called scutage, because it was assessed on 
the Bcntnin, i.e. the knight's fee or estate. Moreover, 
he allowed vassals, who had hitherto been all obliged 
to give military sen'ice for the land they held, to give 
sum of money instead, if they objected to fighting. 



Such money was also called Bcutage. So that the 
taxes, old and new, for which tlie barons of ihe ex- 
chequer had to account to the king were : (i) the 
feudal payments ; (2) a land-tax, like the former 
Uanegeld, called scutage ; (3) scutage in commuta- 
tion of ser\'ice ; (4) portions of personal property in 
emergencies. You must not suppose that all these 
taxes were annually or regularly collected; they merely 
represented ihe revenue on which the king could count. 
As yet, in fact, there was little system in the assess- 
ment of taxes. Probably in theory the payments 
were till voluntary ; while in practice it would be 
known that resistance was useless. 

10. The Military System of Henry II. — Henry II. 
strengthened and revived the military arrangements 
of Ihe Norman kings, but did not substantially alter 
them. He continued largely to employ mercenaries in 
the wars in which his extensive dominion frequently 
involved him. He had still the feudal fon^e of barons 
and knights. This force would indeed be lessened 
by the institution of scutage or money-payment in 
room of personal service ; but what he lost in number 
the king would gain in the quality of his soldiers, for 
as a rule those only would care to fight who were 
able to do so, while with the scutage he could hire 
mercenaries to eke out his army. The defensive 
militia was expressly revived in iiSi by an edict 
called the Assize of Anns, which ordered every free- 
man to equip himself according to his means. This 
militia was divided into a force for each shire under 
the command of tlie sheriff. 

11. Henry II. and the Church. — The great object 
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of the ecde^asdcai policy of Heniy IL vas to maiB- 
tain civil eootrol over the ehnreh. He found ihu 
the independence whi(j) the Conqueror had gtven to 
the clergy (Cbapi IL sec. 15) was working mischief; 
that wTong-<ioiDg priests were not adeqnatdy ptinisfaed 
by the courts which alcme bad oiminal jmisdictioD 
over them ; and that the power which was slipping 
out of the hands of the king was being ^thered by 
the Pope. But Henn-^ plans wete urocfa disturbed 
by a personal matter. In bocto on Fngii^ti histonr 
you wiil read the roinantk: and terrible story of 
Thomas Becket;how he was, first, Chancellor of Eng- 
land, Henr)-'s foremost couitsellor, and his bosom- 
friend ; how he was made Aithtusbop of Canterbury! 
became a fierce advocate of the independence of the 
clergy, and contend^ for the Pope against the king ; 
how he went into long exile ; came back under 
partial restoration of the myal &vour only to find that 
the dislike of the king's friends had grown into a 
Fixed purpose of assassinaiicm ; and how he was at 
last Riindered on the steps of the high altar in his 
own augnst cathedral, whose holy belter he had 
sought Into the details of this tragedy it is unneces- 
sary to enter here : what I want you to know is that 
the claimsofBecket, and of theclergy acting under tus 
direction, aroused the king to assert his control orer 
the church ; and that his intense remorse for the 
archbishop^ fnnrder, the guilt of which he laid at his 
own door, led him to trndo a ^ood deal of his eccle- 
siastical work, and, at the ludding of religious emotion, 
to oRcr a measure of sutmiission to the Pope, which 
' IE judgment reprobated. 
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12. Tie Constitutions of Clarendon. — At Claren- 
don, in 1164, a Great Council was held ; and sixteen 
propositions were agreed on, which sum up Henry's 
ecclesiastical policy, and are famous as the Constitu- 
tions of Clarendon. Their spirit was that of the Con- 
queror's three restrictive resolutions (Chap. II. sec. 15), 
which they repeated ; while they resumed the con- 
trol of the clergy by the secular courts, which the 
Conqueror had suspended. And although the peni- 
tent king went so far as to repeal the constitutions 
which had so enraged Becket, they seem to have been 
acted upon afterwards. At all events, their moral 
influence never was lost ; they were part and parcel 
of a great scheme of centralised rule. 

13. Summary, — By the time Henry IL came to 
the throne in 11 54, the Normans and the English had 
coalesced into one nation, of which the popular lan- 
guage and the popular institutions were English, and 
the court language and central government were Nor- 
man. Henry H. was neither Norman nor English; 
but he was a greatadministratorand untiring reformer: 
he saw the value of the old English Constitution, and 
of the powerful central system which the Normans 
had superinduced upon it, and he maintained both. 
His great object was to connect the one with the 
other, under the social conditions prescribed by the 
persisting feudalism, and by means of the great prin- 
ciple of representation. And so he kept the Great 
Council, trying to make it represent all landholders ; 
strengthened the Curia Regis, and, by means of the 
circuit systein, brought regularly within Its cognisance 
the action of the local courts ; and, above all, took a 
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long step towards obtaining and bringing to his own 
ear a representation of the judgment of the community 
by domesticating the great method of Trial by Jury. 
And while, by the Assize of Arms, he made every free- 
man feel that he had a country to fight for, by ihe 
Constitutions of Clarendon he put on lasting record 
the claim of the Church of England to be a truly 
national church — the church of the king and people, 
and not a religious colony from Rome. 



^ CHAPTER IV. 

^1 THE CHARTERS. 1189-1397. 

1. The Eeign of Rlhard I., ii89-Ti9g, import- 
ant as it was in the history of Europe, has no special 
interest for the student of the progress of the English 
Constitution. Richard was nearly alwa)s absent from 
England and engaged on those great expeditions of 
united Europe to drive the Mahometans from Pales- 
tine, called the Cmaadea, During his absence the 
kingdom was governed by a succession of justieiarB ; 
and their rule, often unpopular, tested the arrange- 
ments made by Henry II, and his predecessors. 

2. Carucage. — Richard's need of money was so 
constant and so great that he levied a new land-tax 
of 58. on every hundred acres of land. A hundred 
acres was in those days called a carucate ; and so the 
new tax got to be known as canicage. It was levied 
in 1 198; and the evidence as to the properly of 
individuals was obtained by means of juries. Twelve 
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knights in exety county were got to declare on oat 
what the property of their neighbours was, so that th 
assessment might be just. So you see that even in 
such s common matter as assessing a tax, the method 
of repreBBntation, of a few answering for all {Chap. 
I. sec g), was used 

3- The AccesBion of John in 1199 began an im- 
portant epoch in the constitutional histor)' of England. 
John was the brother of Richard I., and consequently 
the son of Henry II. He had always given great 
trouble to his father ; and when he became king he 
gave great trouble to England, for he was thoroughly 
treacherous. So that for the first time since the 
Norman Conquest, the throne was occupied by a man 
who was bad at heart, and who did not wish to rule 

4. The Loss of Normandy. — All the kings of Eng- 
land since the Norman Conquest had, as you know, 
been dukes of Noniiandy as well, and Henry II. had 
in addition held Anjou, Maine, and some other parts 
of France, so that the King of England was a greater 
man in France than the French King. But Philip II. 
of France, who was contemporary with John, was able 
and energetic ; and he and the French people won 
Normandy, Anjou, and Maine from John in 1205. 
The loss of these provinces was humiliating for the 
English ; but in some respects it was the best thing 
that could have happened. It made the nation feel 
cntirdy one. Th' intereBtfl of the people 
now all lay within their own country. 

The New Attitude of the Barons.— Hitherto 
we have seen the ^reat tenants-in chief seltish and 



, with a. constant tendency to abuse 
the powers which feudalism gave them. a.nd to make 
themselves petty kings. We have seen the king and 
the bulk of the people obliged to combine, and will- 
ingly combining, to restrain them. But a great many 
of the most troublesome of these barons were dead ; 
and their successors were different men — more Eng- 
lish, and tutored to submission by the strong rule of 
Henry II. And so, when the loss of Normandy pre- 
vented the possibility of French ambitions, and the 
bad conduct of John threatened to destroy both 
chuich and state, the barons were ready to become 
patriots and to lead the conatitntional progress of t&e 
nation. During the ptrlod which I shall sketch in 
this chapter we shall find that the enemies of the 
Constitution were the kings, and not the vassals. 

6. John's Onarrel with the Barons, — King John 
was much galled by the loss of the French provinces, 
for he was really a good soldier, and no king likes to 
lose territory. So in 1213 he wished to le.id his 
feudal army into Normandy and attempt its recovery. 
Bat the barons absolutely refused to obey him, 
pleading that they were not bound to military ser- 
vice abroad. There was thus something very like 
war between the barons and the king. 

7. The Conncil of St. Albans.— John was so busy 
with a dispute with the Pope that he was not able 
just yet to think of avenging himself on his vassals. 
So the barons got into the way of holding great coun- 
cils on their own account, that they might organise a 
national resistance to the bad king. One of these 
assemblies held at St Albans in 1313, is very inter- 
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esting, because it is the first Great Council where 
there was genuine representation. At St. Albans 
there were present not only the ordinary collection of 
bishops and barons, hut the headmen and four dele- 
gates from each township on the king's domains, just 
as if the asaemhly had been a coimty-coart. 

8. Magna Carta. — At their councils the barons 
broQjjht out the laws of King Edward the Confessor 
and the engagements or charter of Henry I., and 
gradually drew up a long document founded upon 
them. When John was sufficiently disengaged, he 
began to make warlike preparations, but could not 
raise an array large enough to beat the barons, who 
were quite prepared to take the field against bim. 
The king soon felt that his position as enemy of the 
nation was hopeless ; and on June 15, 1215, he cams 
to terms by signing, at Runnymede, on the Thames, 
the document which the barons had drawn up, and 
which all the world knows, and every Briton is proud 
of, as Magna Carta, the Great Charter, or statement of 
the long- established principles of government in 
defiance of which no king could be allowed to rule. 
Of course, for the sake of appearance, the king gave 
the charter its final form, and issued it as if it had 
proceeded from himself. It is a long document, con- 
taining sixty-three clauses ; but you do not at present 
require to remember more than two of its provisions ; 
(i) No tax except the three feudal aids (Chap. II. 
sec 4) could be levied without the consent of the 
Great Council, which was to be thoroughly represen- 
tative of landowners, (z) No man was to be de- 
prived of liberty except by the judgment of hii 
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equals or the law of the land. A committee (if 
twenty-five barons was appointed to enforce the ob- 
servance of the charter. 

9. Accession of Henry IIL— For eighty years, 
nearly the whole of the thirteenth century, the nation 
had to fight for the full enjoyment ol the charier 
which it had thus won at sword's point from the king. 
In a few sentences I shall trace the progress of the 
5ght ; and I shall then try to tell you the effect of 
the great charter, and the struggles to maintain it, on 
the governing arrangements of the English — in other 
words, the coastitntioiial progress of the thirteenth 
century. 

John died in iai6, a traitor to the last ; and his 
son, a boy of nine, succef^ded as Henry HI. The 
child-king, of course, could not rule ; and therefore 
the government was in the hands of the minitters, 
who during this reign had an importance they had 
not possessed before. 

10, The "King's Ministers. — Fortunately, Henry's 
guardian, the Earl of Pembroke, and the other minis- 
ters, were on the whole able and disinterested men. 
Still, they, and the barons generally, had an amount 
of power thrust upon them by circumstances which 
was dangerous to constitutional government. Besides, 
John's misgovernment had led a section of the barons 
before his death to call in the aid of the French 
heir-apparent, who was now Louis VIII. of France, 
This was a foolish step ; because it led, after a 
while, to the existence of two parties in England — a 
party who followed Louis, and a patty who followed 
Heniy. After some lighting, Louis was driven out in 
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.317. Then the ministeni and barons tried to govern 
as well us they could : they re-issued the charters 
more than once, and did their best to banish all traces 
of the French. From tlie time of their vice-royalty 
we find all royal officials elected with the conseiit of 
the Great CounciL 

11. Henry III.'s Rule. — Henry considered him- 
self sufficiently grown-up to rule in 1227. Had he 
possessed the qualities of his grandfather, Henry II., 
his personal direction of affaiis might have been an 
unmixed advantage for England ; for a strong leader 
was needed to check the dissensions among the barons. 
But Henry III., though engaging and generous, was 
pliable and fickle ; and he was not careful to keej) to 
the engagements of the charters. And so the work of 
the barons, the leaders of the nation, was still a 
struggle — a steady res'stance to the royal will 
They kept binding the king to promises which he al- 
ways broke ; they tried to surround him with patriotic 
ministers, and he gave his ear and confidence to 
French favourites, who taught him un-English ways 
of governing. 

12. Simon de Sontfort and the Barons' War. — For 
a long time the resistance was not to blood. A loyal 
nation does not readily distrust its king, Thebaronshad 
no accredited leader. About 1237 a Norman, called 
jimon de Montfort, who had been made Earl of Leices- 
er,and who was stern, ambitious, and inflexible, began 
o head the national opposition. But even he did not 
resort to arms for more than twenty years. He had 
to reconcile the quarrelling barons to his leadership ; 
then he had his turn of attempting to win the king to 
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good government. Council after Council was held ; 
and many of the Coimcils were partially represen- 
tative of alt classes, like that at St Alhan'ti. But 
the king did not mend his ways. In 1258 a famous 
Council met at Oxford, and prepared a scheme of 
reform based on Magna Carta, and stringent as to 
frequent representative councils. To this schema, 
known as the Provisions of Oxford, Henry promised 
adhesion. He then went abroad, and came back to 
forget that he had made the promise. In 1263 Simon 
de Montfort felt that war could be no longer dela)'ed ; 
and he raised the standard of revolt. The war, which 
you must remember as the Barons' War, went on for 
two years with varying fortunes. At first Montfort 
had the best of it, and was able to dictate terms to 
Henry. But Henry asked the arbitration of Louis 
IX. of France ; and he gave judgment against the 
barons, So the war began again ; and Jti 1265 was 
fought the battle of Evesham, where Simon de Mont- 
fort was defeated and killed. The barons kept up the 
resistance a little longer, but the war was really at 
an end. In 1267 the king, apparently of his own 
free will, renewed the Provisions of Oxford, and 
kept them till he died in 1272. So that though the 
victory seemed to be his, the dead Montfort was the 
real conqueror. 

13. Edward I. and the Hation, — Henry's eldest 
son, Edward, succeeded him quietly as Edward I. He 
was a bom king ; and set to work at once to make 
laws, of which you shall hear something presently. 
But his very abilities made him somewhat despotic 
t^e was involved in a deep quarrel with the Pope, audi 
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through him, with the clergy. The clergy were 
sometimes unwilling to pay taxes ; and the king was 
disposed to meet their unwillingness by demands 
hardly consistent with the Great Charier. So the 
nation, still led by the barons, roused itself to demand 
a reissue of the Charter— as they eallcd it, a cmfir- 
matio carlarum, and in 1297 they obliged Edward to 
give it. The Great Charter was solemnly confirmed ; 
and means were taken to publish it completely, so 
that every individual might be acquainted with its 
contents. It was the law of the land, which neither 
king: nor people dared henceforth break. The 
struggle was now over. Edward had no real wish to 
govern unconstitutionally ; and if any of his successors 
should attempt to do so, they would have to be 
treated as ordinary law-breakers. 1 must now tell 
you something of the growth of the Constitution in 
the thirteenth century. 

14. Leg^islation in the Thirteenth Century. — The 
Great Charter itself, with what was added to it on the 
various occasions when it was reissued, sums up nearly 
all the lawa that were made between the accession of 
John and that of Edward I. The arrangements for 
making laws were the same as in the English and 
Norman periods : i,e. the king was said to make the 
law with the advice of his Great Council, As we 
saw. Great Councils were more and more often lepre- 
Bentative as the century went on ; so that more and 
more the king took the nation into his confidence 
when he made laws. Edward I. made many good 
laws, of which you shall hear in connexion with Judi- 
cature and the Church. 
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15. The Great Charter and Taxation. — No ad- 
dition 10 ihe number of taxes was made by any ol' ihe 
three kings whose reigns occupied the thirteenth cen- 
tury. The king still received the feudal revenues; 
ECUtage ; carucage ; and, occasionally, a tax on personal 
property, varying in amount (Chap. III. sec q). To 
ihese taxes all classes, including the clergy, were 
liable ; but the clergy sometimes ohjected lo paying, 
and the Pope often backed them up in their resistance. 
Of all the taxes, the personal properly lax was the 
most apt to be burdensome, for its amount was not 
fixed ; and thus, a.t any time, virtuous people might 
be impoverished to pay for the ambition or folly of 
the king. So it is impossible to over-estimate the 
importance of the clauses of Magna Carta which pro- 
vided that no tax (except the feudal aids, the pay- 
ment of which was, as yon know. Ilie condition on 
whicti land was held) coald be levied without the 
consent of a Great Conncil, thoronghly representative 
of all landowners. The need of enforcing these pro- 
visions against the constant tendency of ihe kings to 
tax suddenly and exorbitantly was probably the most 
influential motive of the long struggle of the thirteenth 
century. And the nation never dared to relax 
its vigilance, even after the Charter was finally con- 
firmed by Edward L For warlike kings, as well as 
bad kings, were constantly needing money, and they 
were often tempted in emergencies to enforce its 
payment 

t6. Edward I. and Landholding. — The feudal 
systetn went on ; though the strong government of 
Edward I., like that of the Conqueror and Henry IL, 
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counieracted its worst, which were also its most im- 
poitant, tendencies. But Edward I., in i 290, made 
one change, so great that it deserves a section to 
itself. Whereas formerly mesne tennreB could be 
multiplied to any extent, by the statute ftuia Emptorea 
Edward I. made every purchaser hold his land in 
time to come, not of the lord of whom he had pur- 
chased it, bat of hii lord. By the operation of this 
law, first the power of the tenants-in chie^ and then 
that of the king, got to be greater ; and the scattering 
of powers, so characteristic of feudalism, was pre- 
Tented. 

17. Judicature in the Thirteenth Century de- 
veloped into very much what it is now in England. 
The Curia Regis, altered by Henry II., and sitting 
occasionally as the Exchequer, was still at the head of 
the juditial system ; but in the course of the reigns 
of Henry III. and Edward I. it was finally divided 
into the three branches with which English readers 
are familiar:—!. The Conrt of Exchequer watched 
over all matters connected with the revenue. II. 
The Court of King's Bench tried all cases which 
directly affected the crown. These two courts fol- 
lowed the king. III. The Court of Common Pleas, 
which sat always at Westminster, tried all civil cases 
which did not directly affect the crown. These three 
courts were the expansion of the old Curia Regis, 
which therefore ceased to exist under that name. 
Besides the central jurisdiction, the admirable circuit 
system, begun by Henry I. and developed by Henry 
11., was defined by Edward I. Justices in evre were 
done away with ; but the country was divided into 
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r districts, each of which was periodically visited 
I by two justices, who, along with two Bwoni repre- 
BCntatiTe knights, held assizet in the county-courts. 
At these assizes, ordinary district cases, called nisi 
prius, were heard. I have just spoken of coanty- 
ooorts, the old shire- assembhes. They, and the 
hnndred-CDiirta, continued as before, meeung, the 
former once a month, and the latter once every three 
weeks. Their bnuness was now almoit entirely 
judicial, not legislatiYe. 

18. The Army. — Change in the English military 
system tended rathtr to simpUfication than complica- 

I tioti. J/CTTrfKaniw were almost never used after Magna 
r Carta; for all true patriots in the thirteenth century 
strove to lessen the foreign influences which Henry 
III. was introducing into England. So that the land 
force on which Edward L couid reckon was twofold ; 
(i) the feudal tenants-in -chief, who were generally 
the cavalry, and fought abroad, and who were obliged 
to fight forty days at a time ; (2) the ancient militia, 
reorganised by the Assize of Arms in 1181, which 
formed the infantry, and generally, though not quite 
invariably, fought at home. Besides this twofold land 
force, there was gradually growing up the beginning 
of a fleet, as was natural in a country like England. 
Each maritime comity was bound to supply a certain 
number of ships for the king's service. 

19. The English Church in the Thirteenth Cen- 
tury changed very considerably, and affected in many 
ways the growth of the Constitution. I told you how, 
as the power of the Roman Church increased, and 
ttie canon law was defined and written down, the 
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Pope and the clergy became very ambitious, and how 
it was the aim of Henry II. to curb that ambition, aa 
inconsistent with the good government of England. 
During the reign of John the Pope was Innocent IIL, 
an extremely able and ambitious man, who was con- 
stantly interfering with the affairs of kings and nations, 
and wished to be the feudal sovereign of all the 
Christian lands of the West, and to have authority in 
these lands as much higher than that of their kings 
as the authority of God is higher than that of men. 
And at the end of the century, during the reign of 
Edward I., Boniface VIII. was Pope— a man with 
the same claims and temperament as Innocent III. 
John was constantly contending with Innocent, and 
Edward I. with Boniface. John's quarrel concerned 
the appointment to the archbishopric of Canterbury, 
which he maintained was the right of the king. The 
Pope, on the other hand, asserted that the right was 
his, and demanded the acceptance of Stephen Lang- 
ton, his nominee. John refused ; and Innocenl 
responded by placing the kingdom under an interdict, 
i.e. a suspension of all religious services and privileges. 
The king was at last frightened, and in r2i3 he 
rushed into an extreme of submission. He not only 
accepted Langton, but acknowledged the Pope's 
feudal superiority, yielding his kingdom to hitn, and 
receiving it back for a money- payment. So in that 
quarrel the Pope got the best of it. Henry III. was 
not inclined to assert his independence ; so the con- 
troversy slumbered during his long reign. Bvit when 
Edward and Boniface ruled together, the ambition of 
the Pope and the independence of the genuine Eng- 



Iish king came into violent collision. Boniface 
interfered by trying to exempt the Ei>glbh cle^ 
from taxation ; and in 1296 he published an ordi- 
nance or bull, called elerieis lauos, forbidding the 
king to tax the clergy at all. The great object hence- 
forward of the nation w.-vs first to evade, and then to 
resist, this bull Edward made laws for the Church 
which hampered its action, and preven'ed the Pope 
from getting the dictatorial power which he coveted. 
We must always remember that it was harder for a 
king or a nation then to resist papal encroachments 
than it is now ; for in those days everybody who pro- 
fessed to be a Christian firmly believed that the Pope 
was God's representative upon earth, as few statesmen, 
even in Catholic countries, do at the present time. 
The exact relations of the Church to the Constitution 
will come more distinctly into view in the next 

20. Summary. — The thirteenth century in Eng- 
land, dawning upon a people united on a clearly- 
defined social principle, and accustomed to a just and 
firm government, closed upon a people more united 
than ever upon the same principle, and again under 
a just, firm, and intelligent government But the 
events of the century changed the leadership of the 
national progress, though not its direction nor its 
methods. The bad rule of John, bringing with it the loss 
of Normandy among other things, gave the leadership 
into the hands of the baronage, a large section of 
whom were no longer mutinous vassals, but high- 
souled patriots who had the will and the opportunity to 
make the cause of England their own. And these 
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men won for the nation the Great Charter, and fought, 
through the long years of their own dissensions and 
Henry III.'s tyrannous fickleness, for its confinnation 
and fulfilment. The direction of the progress was still, 
as it had always been, towards the theoretic self- 
government of the nation. The nation venerated the 
Pope, the king, and the baronage ; but it was deter- 
mined that neither Pope, king, nor baronage should 
tax, judge, or legislate for it without its own consent. 
And the method of giving consent was the imme- 
morial one — representation. By means of represen- 
tatives, the nation attended where its interests were 
concerned, and was a jury, and by-and-by a parlia- 
ment, according as its needs were. And so, though 
conflicts with royal, papal, and oligarchic despotisms 
lay in the future, the nation was in possession of 
weapons which would make it always victorious, and 
the stronger foi lighting. 
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1. I MUST now tell you the character of the Great 
Council as Edward I. left it, that you may see clearly 
how much the Constitution had grown in the thir- 
teenth century. 

2. Judicature and Legislation. — We saw that the 
principal functions of the local assemblies, and even of 
the witena-gemtit, were judicial rather than legiila- 
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live. When the witena-gemiSt became the Great 
Council after the Norman Conquest, it kept its judicial 
character, and sat most frequently as the Curia Regis, 
or supreme court of judicature ; while the hundred- 
courts and county-courts ' declared ' the law during 
their sessions, but did not amend it. There was a two- 
fold reason for this state of things. In the first place, it 
is always the primary duty of goveraments to make 
people keep such laws as exist, before they begin to 
add to their number. In the second place, the king, 
especially after the Norman Conquest, became such 
an important official in the English Constitution, that 
he was looked upon as the fountain both of law and 
justice ; and the wonder is, not that the king and the 
great magnates alone made laws, but that the local 
courts were able to maintain their judicial powers, 
notwithstanding the encroachments of the king and 
the manorial lords. But an obstinately sejf-gocern- 
ing people like the English must sooner or later have 
a voice in making new laws to suit the needs of their 
growth. And so we shall find that while, as I told 
you, the Curia Regis split up into the three law 
courts, King's Bench, Exchequer, and Common Fleas, 
the national council was reconstituted by Edward I. 
so that the great body of the people might take part 
in its deliberations; and the ancient legislative 
functions of the shire -assemblies were revived, and 
exercised under the king's supervision at West- 
minster. 

3. Taxation and Eepreaentation, — Another and a 
more immediate cause of the development of the Great 
Coun 'il in the thirteenth century was the increased 
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regularity of taxation, and the need, for a self-govern- 
ing people, of recognised and organised means of 
resistance to exorbitant demands on the part of the 
king. In theory, taxes seem to have been always 
voluntary ; but In practice, the king, before Magna 
Carta, got what he wanted, and resistance took the 
form of mere grumbling, which, if it became loud, was 
liable to be punished as rebellion. Magna Carta, you 
know, forbade taxation without consent of the Great 
Council ; and the Great Council became gradually 
more and more representative of the classes whom 
money the king wanted. For it was a recognised 
principle henceforward that the nation could be taxed 
only with its own consent. 

4. The Great Council and the Parliament. — The 
witena-gemot was a body of wise men who aided the 
king in his judicial and legislative work, and whose 
sanction stood for that of the nation. The Great 
Council of the Norman and early Plantagenet kings 
was an assembly of tenants-; n- chief, while once or 
twice it seems to have included some vavasors as 
well The barons and baronial clergy were sum- 
moned individually, while the sheriffs were directed 
to bring up the knights and smaller tenants-in -chief, 
or as many of them as possible. In IZ13, when the 
barons were taking the reins from John's incapable 
hands, the Great Council of St. Alban's contained 
four representatives and the headman from each 
township, as well as the ordinary collection of land- 
owners (Chap. IV. sec 7). As the thirteenth cen- 
tury proceeded, and the nation had to fight for the 
maintenance of the Charter, this township-iepresen- 
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tation in the Great Council was occasional, but not 
constant When a crisis was more than usually 
urgent, and especially when a tax was more than 
usually unjust, the council was more than usually 
national Great Councils then began to be called 
Parliaments. 

5. The Parliament of 1295, summoned by 
Edward I. when his kingdom was involved in diffi- 
culties, and he needed much money, was almost the 
same as our parliaments are now ; for the baronial 
clergy and the magnates — those who had made up 
the Great Council of former years — attended in full 
force, and representatives of the minor clergy, who 
had no baronial rank, attended also. Then the 
sheriff bronght up two knights from each shire to 
represent the shire, just as the sheriff nowadays gets 
county members returned to Parliament. Finally, 
two citizens came from each city, and two burghers 
from each burgh ; so that the Parliament of 1295 
represented the nation whom the king wished to 
tax, and for whom he was ahont to make laws. 

6. The Three Estates.— Let us now look more 
closely at this wonderful assembly, which had been 
slowly growing for centuries, but whose sudden per- 
fection we owe to Edward I. When we speak of 
Parliament now, we think of it as consisting of two 
chambers— the House of Lords and the House of 
Commons. But you know that peers — the occupants 
of the House of Lords - are of two sorts, spiritual 
and temporal peers ; while the House of Commons 
consists of representatives of all classes of the people 

^ Itbo are supposed to be fit to have the franchise 
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The Pailiamenls of Edward 1. were like those of the 
present day in all these respects, and they contained 
in addition special representatives of the clergy who 
were not bishops. So that a true Parliament brings 
together three classes, or, as they are called, estates 
of people — clergy, lords, and commons. 

7. The Clergy.— Before the Norman Conquest, 
there had been no difference between the political 
positions of clergy and laity. The duties and occu- 
pations of the clergy were spiritual ; but they advised 
the king as wise magnates, not as clergymen. William 
the Conqueror, you remember, allowed the clergy to 
meet in councils of their own; and their separate 
action in these councils, combined with their separate 
judicature under the canon law, soon made the 
clergy feel themselves a separate estate. The feeling 
was increased when Henry II. introduced an income 
tax, and the clergy had to pay portions of their 
■pirittial revenues to the king, while the Pope, with 
all his spiritual authority, claimed other portions of 
those revenues. Still, the bishops and other clergy 
of baronial rank kept their seats in the Great Coun- 
cil by virtue of their landholding, while they met 
in their own councils to attend to their spiritual 
interests. 

Edward I., whose great object was to consult 
every estate of the people before he taxed it, thought 
that the consent merely of the baronial clergy sitting 
in Parliament as landholders did not nei^essarily 
ira|jly the consent of the entire clerical estate ; 
and accordingly he ordered every dean to bring to 
tha FEurliament of 1295, representatives — prooton, 
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as they were called— of the ordinary parcchial 
clergy, for whom he was tespoiisibte. The clergy 
were alio taxed in their own spiritual conncilB. 
So that the clerical estate, to which its own nature 
and circumstances had given a very sepnraie existence, 
was fully represented in the Parliamenls at ihe close 
of the thirteenth century, according to the guiding 
principle of Edward I.'s policy: What is imposed 
npoa all ought to be allowed of alL 

8. The Baronage (House of Lords).^In the Great 
Council al! tenants-in-chief (barons and knights) had 
a right to attend in person. At the end of the 
thirteenth century direct vassalo of the crown had 
become so numerous that the exercise of the right 
was impracticable. Nobility in England had never 
been defined by caste— i.e. a baron had always stood 
before the law as a man, aiid not as a baron. All 
tenants- in- chief held land on the same principle. 
What, then, was there to make the baronage an 
estate? In other words, how was the House of 
Lords created ? The answer is : Edward I. selected 
a certain number of tenanta-in-chief, and summoned 
them individually to sit in Parliament This sum- 
mons distinguished the selected vassals from all Others; 
and an estate of baronage, a House of Lords, was 
created at once. The honour and parliamentary 
position of a summoned lord descended to his eldest 
son; so the peerage was hereditary from the becinning. 
The House of Lords, thus constituted, sometimes 
met by itself, and gave the king advice or aided him 
in judicature; but its main function was what it still 
' , to be a companion chamber to the House of 
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Commons, representing the permanent territorial ele- 
ment in English society. 

9. Eni^htt of the Shire (Hoase of Conunoni), — 

Parliament, as I have hitherto described ic, repre- 
senting two estates, the clergy and the baronage, even 
though the latter was, so to speak, carved out of the 
great body of the crown vassals by Edward's summons, 
docs not very materially differ from the Great Council 
of Henry II., or even the witena-gemdt of Alfred. 
It was the attendance of two knights from each shire, 
two citizens from each city, and two burgcssts from 
each burgh, in the later parliaments of the thirteenth 
century, that made the House of Commonfl, andgave to 
the English Constitution nearly its final form. You 
remember how long shires had been familiar with 
representation. At the county-courts the headman 
and four representatives from each townshipattended, 
and thus the county-court represented the shire. To 
get the mind of Bhires at Westminster, therefore, 
all that was needed was to secure the presence 
there of delegates chosen by the county -courts. 
And the two knights from each shire In the Parlia- 
ment of 1295 were such delegates. So that by getting 
M their mind on taxation or any other important 
subject, the king got at the mind of the shires by 
which they were chosen ; and shires were thus sys- 
tematically represented in Parliament 

10. Towns.— I have not yet said anything of the 
growth of those important centres of population which 
we now call towns, partly because they arose much 
later than hundreds and shires, and partly because, 
when they became important elements in the nation, 



iheir governing arrangements were so various ihai it 
b almost impossible to iind a typicaJ civic or municipal 
constitution. Towns seem to have been of two sorts 
— citieB and boroughs. People differ even now as to 
what precisely distinguishes a city from a borough. 
In England boroughs were much more ancient than 
cities, and seem to have owed their origin to military 
necessities {Chap. I. sec. 8). The existence of cities 
was perhaps determined by the beginning of organised 
trade ; but the whole subject is obscure. However 
towns originated, their development was certainly 
caused by the increase of trade and the growth of a 
class of traders called merchantB. This class got to 
be so important that towns demanded and obtained 
more and more s elf-go vernment as time went on ; 
they had councils and officers of their own indepen- 
dently of the county-court and sheriff of the shire 
where they happened to be situated. Sometimes the 
merchants of a particular trade in a town banded 
themselves together into an association called a guild, 
as members of which they managed their affairs and 
won a standing ground in relation to other classes 
and to the king. So the towns gradually disentangled 
themselves from the machinery of the shires. But 
though this was the direction of the progress of ail 
cities and boroughs, each one followed it in its own 
way. In some cases government was carried on by a 
general assembly of citizens and burghers, as repre- 
sentative as a county-court ; in others by an oli- 
garchical corporatioa Occasionally a trade guild 
became a ruling class. 

1. Burghers and Citizens (House of Com- 
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non*). — By the middle of the thirteemii centnry the 
daas of merchants who mainly detennined the growth 
of towns, had become so important that, accocding to 
constitutional principles, they, as well as t&e clergy, 
the baronage, and the inhabitants of shires, required 
representation in the national conncil. Accordingly, 
the barons, oEce or twice during Henry III.'s useless 
feign, and Edward I. regtilariy, onlsred the shcriSi to 
briiiff Qp, alang with two taiigltta of each shire, two 
citizens cf each city, and two burghers of each 
borough within the ihiies. So the freeholders in 
counties and the inhabitants of towns were put poli- 
tically on the same footing, and the House of Com- 
mons was completed— an assembly representative of 
the great body of the people. Had this last step not 
been taken, the meichants might have become % 
fbunh estate. 

II. The Parliament of 1295. — We are thus 
brought bsck to the perfect Parliament of 1295 ; and 
you understand what is meant when I call it a 
(ystem of three estates; the clei^ present as barons 
and by teprescniatives; a selected baronage, including 
prelates, and forming (he House of Lords ; and the 
free communities of counties and towns, from the 
humblest freeman to the son of a peer, represented 
by an elected House of Commons. At first the 
division into two Houses was not marked, but it soon 
becnme so. Probably, clergy, lords, and commons 
ronsenied, or refused to consent, to taxation as 
eitaten, rather than as chambers. 

1 3. Bnsiaeas of Partiament. — What did the perfect 
Parliament do? (t) It heard the royal demands foi 
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money, and acceded to or refused them. (2) Ii made 
laws. At first, this part of parliamentary work was 
done by the House of Lords (clergy and baronage) 
alone, in conjunction with the king ; but the conBent 
of the Commons to legislation was from the beginninj^ 
technically necessary ; and by-and-by tte Third 
Estate originated new laws, by Bugg^esticg and 
demanding them. (3) It tried a few king's suits. 
This fragment of parliamentary judicature was exer- 
cised by the House of Lords only. (4) It advised the 
king on matters of foreign policy. In this depart 
ment the right of the Commons, though it existed, 
was seldom exercised. 

14. Summary. — In the reign of Edward L, and 
in the year 1295, an assembly met at Westminster 
having the right to pay or refuse taxes, to make 
laws, and to advise the king. It consisted of re- 
presentatives of the clergy ; a House of hereditary 
Peers ; and a House of Commons, representative noi 
only of the trading inhabitants of towns, but of all 
freeholders in counties also. So that out of the bitter 
struggle of the thirteenth century the nation had 
emerged with its ideal of theoretic self-government 
by means of representation realised ; the perfect form 
being wrought by a king so able and patriotic that the 
royal and national interests were made almost en- 
tirely identical ; while to the barons, the great feudal 
magnates, was assigned a special place in the Con- 
stitution which the social system of the Middle Age 
made a necessity, and their services 10 thu nation 
made a fitting reward 
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CHAPTER VI. 



I. The Empire of England. — Edward I. was not 
solely occupied in perfecting tiie Constitution. Dur- 
ing his reign Wales was entirely, and Scotland was 
partially, brought under English rule ; while the 
authority which Henry 11. had introduced into 
Ireland, such as it was, was maintained, at least 
in name. So that at the death of Edward I. there 
was something like a kingdom or an empire of Great 
Britain and Ireland ; though Scotland was to have 
separate kings for 300 years, and many centuries of 
bitterness were to pass before the conquest of Ireland 
was completed. This is a convenient place to say 
what is necessary about the progress of Scotland, 
Ireland, and Wales, during the period we have been 
traversing. 

a. Scotland. — You remember that when the 
English tribes had driven back the Celts and got 
firmly settled in Britain, they occupied what we now 
call the south-east of Scotland as well as the greater 
part of England (Chap. I. sec 3.) Their northern 
boundary, in fact, was, roughly speaking, the line of 
the Firth of Forth. The province between the 
Humber aii'^ the Forth, called Horthnmhria, was as 
English as Kent ; and Edinburgh was founded by the 
English king Edwin. In the region between the 
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estuaries of the Dee and the Clyde, the Cehs kept 
their hold for some time ; and, under the names of 
Cumbria and Straihclyde, it withstood English coloni- 
sation. But, ere long, what we now call Lancashire, 
Westmoreland, and Cumberland, were annexed to 
England ; and the northern portion of Cumhria, be- 
tween the Firths of Solway and Clyde, though it 
had its own king, was compelled to acknowledge 
the English superiority or 'over-lordship.' To the 
north of the Forth and the Clyde the English neither 
conquered nor colonised. For a long time the Picts, 
the Celts of the region, held sway there ; but about 
850 a tribe who had crossed from Ireland long before, 
and lived in what is now the south of ArgyllshitL', 
called the Scots, rose and defeated the Picts. From 
this time the Scots took the lead in North Britain, 
though they mixed freely with the other inhabitants, 
instead of trying to exterminate them. After a time 
they won back the portion of Northumbria between 
the Forth and the Tweed, as well as Cuuibria, though 
they held them as vassals of the King of Eaglajid. 
By the middle of the twelfth century the King of 
the Soota ruled over Scotland, bounded as it is now, 
though he did homage for the southern half of it. 
For a long time the external history of Scotland is 
made up of attempts on the part of the kings to shake 
off the English over-lordship, and sometimes even to 
win the English crown, met by efforts on the part of 
the English to turn their suzerainty into sovereignty. 
As the Scotch and English royal houses several limes 
intermarried, the relations between the countries were 
, comp't:ated by domestic cons i delations. In the reign 
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of Edward 1. there were many competitors for the 
Scottish throne. The judgment of Edward, as over- 
lord, was sought, and he decided in favour of one of 
the claimants, John Balliol. But Balliol revolted, and 
Edward took the opportunity of invading Scotland 
A long contest was waged ; but when Edward died, 
the over-iordship of England was more firmly estab- 
lished than ever ; and Balliol received tte whole 
kiQ^dom as a fief of the English crown. 

The close relations between the two countries, and 
the Norman and English blood of many of the Scotch 
kings, made the early governing arrangements ir. 
Scotland very .similar to those in England. But thi' 
absence of the English popular assembhes from the 
greater part of Scotland prevented the early growth o( 
Belf-gOV' rnment ; and thas the Anglo-Norman Con- 
stitution was much more despotic and oligarchic in 
Scotland than it ever was in England. The feudal 
lords had great power, and they used it harshly. There 
was a Parliament, but it did not contain any represen- 
tatives of the Third Estate till 1316— I't considerably 
later than the point we have reached ; and full repre- 
sentation (of counties and boroughs) was not attained 
till 1587. The inhabitants of North Britain had re- 
ceived Christianity very early ; and their church was 
a branch of the Latin Church, having close relations 
to the centre at Rome. The judicial and military 
systems were feudal, and so like those in England that 
Ihey do not require separate description. Points of 
difference and the further progress of the Scottish 
Constitution I will note as I proceed. 

3. Ireland. ^The original Celtic inhabitants of 



Ireland seem to have had more of a Constitution than 
their kindred in England and Scotland ; at all events, 
their primitive customs and airangeiiienis are belter 
known to us. The country was divided into five 
provinces, each of which had a king. Under the 
kings were chieftains and judges, who administered 
the traditional or Brelioii laws. Society was organised 
(if it could be said to be organised) on principles 
which were in many respects feudal, but which con 
tained elements hardly feudal — especially an approach 
to the recognition of merit and eiiuality, at least in 
families. But the government, whatever germs of 
good it may have possessed, was not efficient In the 
middle of the twelfth century the country was sunk in 
barbarism. There was a Christian church, which had 
flourished while England was still heathen ; but its in- 
fluence was gone. Those irrepressible adventurers, 
the Danes, had carried their conquests as far as the 
eastern coast of Ireland, and there they founded 
cities, such as Dublin and Waterford. But their rule 
was confined to these coast towns. They neither 
mixed with the Irish nor subdued them ; they merely 
cut them off from the seaboard, and drove them to 
sullen isolation among their morasses, with the seeds 
of deadly enmity to the German races sown in their 
hearts. Henry 11. resolved to conquer Ireland, os- 
tensibly that he might check vice and introduce good 
government. Unfortunately, circumstances prevented 
him from doing the work thoroughly himself, and he 
left it to be done jiartially by a few of his barons. The 
result was that, after some fighting, English baronial 
timilies quartered themselves in the greater part of 
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the country, ruling the natives manorially and feudally. 
Most of the native kings were obliged to acknowledge 
Henry's over-lordship ; but English rule hardly ex- 
tended beyond the line of the eastern and south- 
eastern coasL In this region the way had been pre- 
pared by the Danes, who now merged themselves in 
llie mass of the English immigrants. The object of 
Henry and his successors in regard to Ireland was 
henceforward to introduce English governing arrange- 
ments into those maritime counties, called the Fiiie, 
where their authority really held. English law was 
domesticated ; the benefits of Magna Carta were 
made to apply to Ireland as well as to England ; an 
Irish Parliament was set up, and it included repre- 
Bentativea almost as soon as the English one. fiut 
people cannot be well governed if they are not living 
happily together ; in other words, social must always 
precede poUtieal prosperity. The English never 
mixed with the Irish, as the Normans soon did with 
the old English, so as to unite the races, preserving at 
the same time what was valuable in the customs of 
each. The barons a( first ruled their Irish depen- 
dents with harshness and injustice. As years went on 
their successors sank to the depressed level of Celtic 
civilisatioa In the beginning of the fourteenth cen- 
tury there were in Ireland an aristocracy of English 
origin who had been oppressors, and who were now 
barbarians ; a Constitution whose working were con- 
fined to the district near Dublin ; and two races, 
alien in blood, who could neither believe in, govern, 
nor exterminate one another. So that, though 
Edward I. died over-lord of Ireland as well as of 



Scotland, he could not be said to rule eitht'r the one 
country or the other. 

4. Wales — The conquest of Wales, unlike those 
of Ireland and Scotland, was complete and final The 
Celts, who had been driven westward by the waves o( 
German conquest, were gradually compressed into 
ever smaller space. It was absurd for such a people 
to hope for independence of their great and ambitious 
English neighboure,even though different blood flowed 
in their veins. Vet it took much fighting to establish 
even English over-lordship in Wales. like othpr 
Celtic races, the Welsh had much poetry and senti- 
ment ; and the great object of their poets was to stir 
the people to resistance to the English. Over-lord- 
ship was changed into direct rule by Edward 1. in 
1272; the last Welsh prince, Lleweilyn-ap- Griffith, 
was slain ; and Edward's eldest son got the title of 
Prince of Wales, which has ever since been held 
by the heir-aijparunt of the British crown. Treated 
as a part of England, Wales shared the benefits of 
the constitutional systena which Edward I. was per- 
fecting. 

5. Edward U., who succeeded his father in 1307, 
was thus sovereign of a very considerable empire in 
Great Britain and Ireland, and he presided over a 
Constitution on the whole, perhaps, the best the 
world had or has ever seen. But both in the exter- 
nal and internal affairs of his kingdom trouble was 
near. In the first place, although Edward I. had es- 
tablished the English over -lordship of Scotland, the 
Scotch were keenly anxious to regain independence ; 

in 1306, under their new and patriotic king, 
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Robert Bruce, they broke into revolt This was a, 
year before Edward I.'s death ; so his son inherited a 
Scotch war, and when he began to reign it was still 
raging. In respect to the Constitution, the aspect in 
which he most interests us, Edward II, was equally 
unfortunate. He was not a good man, and he 
wasted the ability he shared with all his family on un- 
worthy objects. He was fond of foreigners ; and he 
liked to make pets of a few favourites, and give them 
places in the state to which constitutional arrange- 
ments hardly entitled them. 

6. The Ordaiuers and Ordinances.— One of these 
foreign favourites, Piers Gaveaton, made himself so 
obnoxious to the nation tliat the barons, who were 
still the leaders of progress, resolved to take active 
measures. They had many things to complain of — 
illegal taxation, a debased currency, &c ; but the root 
of all the mischief they considered to be the tyranny 
of the favourites, whom Edward made his Ministers. 
So in 1310 they got tke king to vest all m^e for 
more than a year in a committee of twenty-one 
barons, led by the Earl of Lancaster, an ambitious 
cousin of Edward's. The members of this committee 
were called Ordainera, and they drew up a series of 
Ordinances, whicli the king swore to obseri'e. The 
Ordinance provided, amongst other things, for the 
banishment of Gaveston, and the election by Parlia- 
ment of the king's Council of Ministers. But this ar- 
rangement brought no real amelioration. Edward 
returned to power, recalled his favourites, and broke 
the Ordinances, Another Barons' War seemed at 
hand. The blood of individuals began to be shed. 
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If^ncaster killed Gaveston ; the king killed I,an- 
easter. 

7. Deposition of Edward II.— Had Lancaster 
been a Simon de Montfort, and led a united baronage 
at the head of a united people, Edward 11. might 
have been brought to concession, as his father and 
grandfather were. But a century had seen great 
changes ; and none of those conditions were realised. 
Lancaster was an unscrupulous man. The peerage 
was divided. It is probable that neither king nor 
barons thoroughly understood the Constitutioa Per- 
haps Edward I. himself hardly understood it The 
Ordainers were an oligarchy, and the Commons were 
becoming jealous of their power. Lancaster, they 
justly felt, was as dangerous as Edward or his favour- 
ites. There was thus a want of unity of design in na- 
tional action. The time was come for tlie Third 
Estate to rouse itself, and save the country. In 1322 
an important Farliiunent was held at York, which 
repealed the Ordinances as the work of an oligar- 
chy ; and passed a most important statute, to the 
effect that leg'ialative measures, whether affecting 
king or people, should henceforth be invalid with- 
out the consent of the Commons. You will see at 
once that this statute marks a great advance in the 
direction of theoretic self-government, the goal of al) 
British constitutional progress. But the conduct of 
the king was a source of growing disquiet. Edward's 
love of favourites continued ; two men, a father and a 
son, called Despenser, had taken Gaveston's place, 
and, though they were not so worthless as he, they 
were felt to stand between the king and the nation. 
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The English were worsted in the war with Bruce of 
Scotland All classes of the people were disaffected 
and dissatisfied Edward's queen, Isabella, was the 
sister of Philip of France, and Edward was still 
duke of certain portions of French territory. But 
Isabella was a bad, faithless woman ; and, instead of 
inciting her husband to good courses, she stirred up 
disagreement between the English and French courts, 
and constituted herself the unworthy leader of the na- 
tional opposition to the king. When Edward foiind 
that his wife had turned against him, and that there 
was a French plot to destroy his favourites, and pos- 
sibly himself, he fled towards Ireland, but was taken 
captive before reaching the Channel This was in the 
end of 1326. In January 1317, a full Parliament 
met, and fonnally deposed Edward 11. on the ground 
that, by breaking his coronation oath, allowing the 
empire to be lessened, leaning on favourites, and go- 
verning unjustly, he had forfeited his right to be king. 
He was then forced to abdicate ; and in a few months 
he was murdered. 

8. Plantagenet Kingship. — In thus deliberately 
dethroning an anointed king. Parliament took a very 
bold step, and one for which there was no precedent 
since the Nonnan Conquest, and only one or two be- 
fore it. We are not concerned here to inquire 
whether, in the case of Edward II., it was just or un- 
just What interests us is the fact that Parliamenl 
took the step, and dared to take it. What, then, was 
an English king in the fourteenth century ? Jusl 
what he was in the eighth century^the highest officer 
nation, and representative of its dignity and 



unity, belonging^ if possible, to one particular family ; 
always elected by the nation, and liable lo be set 
aside by the nation, if he failed to satisfy the national 
requirements. Before the Norman Conquest the 
election was made by the witena-geniiit, which, as 
you know, was held to represent the nation, though it 
did not really do so. After the Norman Conquest, 
feudalism made the king supreme proprietor of the 
land ; and, as succession to landed property was here- 
ditary, there was a risk of the hereditary element in 
English kingship, which had always existed, becoming 
so prominent as to obscure the elective element, espe 
cially as the Great Council, which made the eleciiori, 
was an assembly of ten ants- in -chief But for a long 
time after the Conquest each king had to make good 
his title in the face of the nation against other com- 
petitors ; and then election was a necessity. After the 
time of Henry III. the Plantagenet line was so 
firmly established that smooth and regular succession 
was the rule. Singularly enough, Edward II. succeeded 
without the process of election, which had come to be 
regarded as a mere formality, being gone through. 
But his misgovernment, as we see, afforded a pretext 
to Parliament for exercising a right which had never 
been lost. The king was the nation's servant ; and 
Parliamentary consent was a much more national 
act in the fourteenth than in the eighth century, 
inasmncli as Failiament wns actually a national 
assembly, while the witena-gemdt and Great 
Council only counted as such. So it was the good 
fortune of England, at a time when kings necessa- 
rily' hiid much power and standing, to be enabled by 



nwttncCT to show the position of her highest 
X in a light where it would be difFlciiIt henceforth 



9. Edwaid nLuid France.— When Edward 11. 
qas deposed his son, a boy of fifteen, succeeded at 
once as Edward IIL During his minority, his mother. 
Queen Isabella, and an unprincipled Minister named 
Mortimer, acted as his guardians, and took more upon 
them than was good for the country. In 1330 he 
took the reins of government into his own hand, 
slew Mortimer, and banished his mother. His long 
f^'g" ('SS^'iS??) "3s a brilliant and stirring one ; 
but its main interests belong to the general rather than 
the constitutional history of England. Such growth 
in social and political arrangements as took place 
during its course shall be noticed by-and-by. As to 
the external historj*, it is sufficient for you to know 
that in 1337 Edward III. declared war against Philip 
VI. of France on the ground that lie (Edward) had 
the right to the French crown as the son rf Philip I V.'s 
daughter. The claim was a bad one ; for the French 
law did not allow a woman or any of her children to 
succeed to the throne. But groundless as the war 
was, it went on, with brief intervals, for about 100 
years, and was conducted with much bravery on the 
part of the English. At first Edward was success- 
ful ; the great victories of Crecy and Poitiers were 
won ; and in 1360, John of France, who had suc- 
ceeded Philip VI. on his death, was glad to con- 
clude the peace of BriStigny, by which Edward was 
declared sovereign of the whole of the western pro- 
vinces of France, from Brittany to the frontier of 
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SjKiin, as well as of the town of Calais, on ihe 
English Channjl. But the war soon broke out again, 
and this time the tide turned against Edward. A 
new and able king, Charles V., was on the French 
throne ; and he fought irresistibly to recover his pos- 
sessions. Edward lost his brave son, the Blark 
Prince, who had won many victories for him ; and 
when he died, in 1377, England had lost everything 
in France except the three towns of Bordeaux, 
Bayonne, and Calais. Besides contending with 
France, Edward spent much blood and money in at- 
tempting to maintain the English over-lordshijj of 
Scotland, which the Scotch were not willing to submit 
to on any terms. As in »ance, so in Scotland, 
Edward was at first successful, and then unfortunate. 
For a lime he remained over-lord of the s( jth of 
dcotland ; but when the French war obliged liim to 
remove his soldiers, David II. of Scotland roused 
himself and expelled Edward's creature, Balliol, be- 
coming thus independent king of all Scotland. From 
this time Scotland helped France rather than 
England. 

to. Richard II., grandson of Edward III., suc- 
ceeded him and reigned for twenty-two years. Tliis 
period is full of deep interest for the student of social 
and constitutional history, as we shall see presently. 
Externally the reign was uneventful. Richard made 
an expedition to Ireland, which brought about no 
lasting improvement in the state of matters there. He 
was a very high-spirited and ambitious man , and his 
great object was to govern v/ithout control of Parlia- 
ment — i.e. against the nation's wilL Of course this 



n'as intolerable ; and a more serious ofTence than even 
Edward II. 's incapai.ily. Parliament was again forced 
to take the high hand ; and in 1399 Richard II, was 
solemnly dethroned. 

II. English Society in tlie Fonrteentli Century : 
(i) The Merchants. — I must now sketch the social 
and political changes which made the constitutional 
growth during the reigns of the fourteenth century. 
In very primitive times the occupations of a people 
are almost exclusively connected with the cultivation 
of the soil ; and thus early wealth is agricultural, and 
society is founded on an agricultural basis. The clas- 
afication in Chap. II, sec 5, is tolerably exhaustive of 
English society after the settlement of the Normans ; 
and, if j'ou look back to it, you will see that every 
class has some direct relation to latidholding. But, as 
agriculture progresses and time goes on, it becomes 
necessary to send out or export the choice and surplus 
produce of the soil, and to bring in or import the 
productions of other countries ; and thus trade 
springs into existence. This was what happened 
largely in England at^cr the Norman Conquest ; 
and thus a class of traders grew up in the nation, 
who were either merchants, who hou^ht and sold, 
or manufacttireTB, who wove natural products into 
fabrics ; and thus the wealth of the country was 
largely incre>is°d. The traders naturally lived to- 
gether ; and their necessities, more than any other 
cause, account for the progress of towns. The in- 
crease of merchants and the growth of trade went on 
verj- gradually. Almost all the kings were favourable 
to commerce ftom various motives. Magna Carta 
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ordains freedom of trade. Edward III. himself ex- 
ported wooL How trade affecUd taxation you shall 
hear presently ; meanwhile I want you to remember 
that in the fourteenth century there was this large 
class of merchants, mainly inhabiting the towns, which 
had pjown up apart from the agricultural classes, side 
by side with barons, knights, socmen, villeins, &c. 

(2) The Tenant FarmerB and Free Labourers, — 
But in the midst of the agricultural and feudal classes 
themselves new classes were developing, which enor- 
mously altered social conditions, and afterwards, as is 
always the case, governing arrangements also. If you 
turn again to Chap II. sec 6, you will see that all 
the persons mentioned there, except the serfs, are 
called tenants, in relation to the land tliey held. The 
king, you must always bear in mind, was the proprie- 
tor of all the land in the country ; and the most im 
]iortant baron, the greatest manorial lord, held hia land 
conditionally upon certain aervices rendered and cer- 
tain payments made to him. On the other hand, the 
most insignificant villein, who lived as a peasant, and 
did the work of an agricultural labourer, had, generally 
speakini, a permanent interest in his cottage and 
scrap of land ; and, so long as he worked for his mas- 
ter, he was never dispossessed. So that when feudal- 
ism was in its full strength in England, every dweller 
in the country, from the baron to the peasant, except 
the slave, was in one sense a tenant, and in another a 
proprietor. In thtory, all mvnership, except that of the 
king, was tenancy ; in practict, all tenancy was tmrner- 
skip. Between the twelfth and fourteenth ( 
this sys'em had been slowly changing, owing t 
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uni) who owned no feodal services to titax Ixodkirds. 
'i'hiry were generally men of capital, and vere really 
in a belter position than the old socmen, whose pro- 
prietonhip was burdened with feudal oUigxtions. In 
llic Hccond [tiace, the lower class of riKetns, who 
owned their collages indeed, but only so long as they 
worked on iheir masierb' fields, and were often \-ery 
iniiih oppressed, were demanding, and slowly oh- 
tilning, the right of hiring out their labour where 
thny oould get highect wages. Sometimes they were 
iihliged to flee to towns ; sometimes the clergy me- 
diiitcd between labourer and master ; very often the 
lunlH lold freedom to their villeins. Both these 
muveuiciits tended to break the crust of society in the 
Middle Age, and to substitute commercial for feudal 
fclalion* between man and mari. The best poUcy for 
|>to|iritrlon was to favour this struggle for free labour. 
'I"tiwards the end of the fourteenth century they began 
10 regret ihcir concessions, and to try to force the la- 
buiirvrs buck to their subjection. The result was an 
aiiued uptUiiiij ul' the class, called the Peasants' Re 
vylt, ill 1381, which it look all the vigour and tact of 
the young kin^, kichard 11., to suppress. 

I J. 0>jvetiiiaeat in the Fourteenth Century : 
(i) IbieKiiig. Although Parliament deposed Icings 
on two Kreut ucc^isions in the fourteenth century, the 



r 



THE TWO DETHRONED KINGS. 8l 

roj-al position was & very distinguished one, and 
implied many important privileges or prerog^atives. 
As these prerogatives were stfldom written down and 
clearly understood, kings were very apl to abuse 
them ; and a great part of political progress in Eng- 
land has been produced by a constant friction on this 
matter between the Commons and the Crown ; the 
Peerage sometimes inclining towards the one side, and 
a towards the other. The systematic repre- 
1 of the Commons brought about by the 
reforms of Edward I., and the invariable co-operation 
of shire and borough members, enabled the Third 
Estate to guard the national interests with efficiency. 
The royal prerogative was exercised chiefly in the 
departments of taxation, legislation, and executive. 
The king was entitled to ' live of his own,' and to tax 
(he nation that he might do so ; it was the business of 
the nation to make sure that no tax was levied without 
its own consent Again, the king had a right to ini- 
tiate legislation, and to withhold consent from legisla- 
tion desired by Parliament ; and such a right, it is 
evident, might be used to the people's hurt lastly, 
the enpreme royal prerogative was ultimate execa- 
tive authority,- the right of carrying into effea, in 
the last resort, the existing laws. The king had, in 
theory, the generalship of the army and the right of 
decision between peace and war ; he was the ' fount 
of justice,' and thus all judicature was supposed to be 
derived from him. In his Connoil of Ministers (of 
which you shall hear more in the next ch.ipter) lie 
had a right, not very clearly defined, of issuing tempo- 
rary enactments in reference to executive maitcrB, 
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called ordinanceB. These ordinances were sr.iic- 
times either unjust from the beginning or apt to 
remain in force too long, and to conflict with the per- 
manent legislative enactments authorised by Parlia- 
ment and king, called statutes ; and so the nation 
had many possible reasons for resistance. Besides 
these important prerogatives, the king had the privi- 
leges, pecuniary and social, which necessarily belonged 
to the supreme landed proprietor. 

(2.) Tie Parliament. — No change in the construc- 
tion of the great national assembly was made in the 
fourteenth century. All parliamentary progress was in 
the direction of finding enlarged scope and defined 
sphere for an institution which had been left practi- 
cally perfect by Edward 1. The progress was secured, 
as I hinted, by the constant friction between the Com- 
mons and the Crown on the exercise of the prerogative. 
The House of Lords, representing clergy and |>eer- 
age, was not able to take the lead as the baronage had 
done since the death of Henry H. ; for the peers were 
divided, and the clergy were prevented from being 
patriots by their allegiance to the Pope. So the House 
of Commons quietly took its place ; and the hiBtory 
of Farliament in the fourteenth century is the Ms- 
tory of the establishment of the control of the Houie 
of Comraona. In 1327 the great principle was made 
good, that the consent of the Commons was necessary 
before any statute became law of the land. That was 
during the reign of Edward 11. Edward III., in 
order to carry on the French war, required much 
money, and he often tried to raise it by illegal tajta- 
tion ; btit always, and each time more e&ecti^'ely, the 
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Commons demanded that iheir pennission shouM be 
fomiaJly sought When Edward IIL died, in 1377, 
we may say that the taiaiion clauses of Magna 
Carta were the bases of all financial transactions be- 
tween the king and the nation. Two important ptunts 
wi^re gained by the Commons during the founeenth 
century. In the first place, on important occasions 
they succeeded in appropriatiiig the snpplies ; i.^ 
dictating the use to be made of particular sums granted 
by them. Secondly, by the end of Richard IL's 
reign it had become an invariable practice for a com- 
mittee of public servants to furnish to each Par- 
liament an audit of acooitnts during the preceding 
one. Besides thus acquiring a recognised voice in 
legislation and a virtual control of ta.\ation, the House 
of Commons in the fourteenth century frequently 
advised on questions of foreig^n policy, and even 
iaipeached ministers whose conduct was not thought 
satisfactory. 

13. Taxationin the Fourteenth Centoty began to 
be considerably changed. The taxes, of which you 
have already heard, may be divided into two classes : 
(1) Land taxes ; and {2) Fractions of personal estate. 
Of the former class, the feudal payments were the con- 
dition of landholding, and outside parliamentary con- 
trol Scutage, carucage, and tEtUage, or the tax levied on 
the king's own demesne lands and boroughs, were 
looked upon by Parliament with growing distrust and 
disUke ; because the kings were apt to levy them 
suddenly in great emergencies, although it was per- 
haps hardly illegal for ihe king, as a landlord, to tax or 
tallage ' his own lands. The great piinciple of self- 
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ta:(ation was opposed to the spirit of the old land 
taxes ; and thus, though each of the three Edwarda 
levied a tallage, they all met with much resistance ; 
and from 1348 onwards, we hear no more of scntage, 
tallage, or catucage. Taxation of personal pro 
perty or ' movables ' began in the time of Henry II., 
and continued throughout the thirteenth and four- 
teenth centuries, subject always to the control of Par- 
liament All these taxes were direct ; i.e. paid by the 
persons intended to make the sacrifice. But from 
very early times, merchants who followed a particular 
trade had observed the ' custom ' of giving the king a 
certain fraction of their exports and imports as a toll 
or licence ; and this custom gradually grew into a 
system ai indirect taxation, called then, as it is called 
still, so far at least as imports are concerned, the 
ouatoms. For example, if a ship arrived with twenty 
casks of wine at zos. the cask, the king was entitled to 
two casks, the rate of custom being one in every ten. 
The merchant was then understood to charge propor- 
tionally higher for the taxed commodity. You will 
see at once that by means of these duties on merchan- 
dise kings could immensely add to their revenue ; and 
as the duties were ' customary,' they were beyond 
parliamentary regulation. Edward III. raised money 
for his costly wars by largely taxing the flourishing 
trades, and especially the wool trade, of his reign ; and 
the House of Commons made strenuous efforts to ac- 
quire the control of the customs, as they already pos- 
sessed that of the other taxes. Much effort was 
needed, for the king did not hesitate to break his pro- 
mises when money was concerned. But just b^;fore 
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e death ofEdwaid IIL the point was gained, and 
sll taxation of merchandise nnanthorued bj Par- 
liament was declared ille^aL 

14. Judicature in the Fourteenth Centniy : ChaA- 
cery. — In Chapter IV. section 17, I described the 
judicial s}'E[etn as Edward L left iL Little change 
took place in the reigns of hh son and grandson. Bui 
the office of the Jnstici&r — who. you remember, was the 
most important of the kings ministere under the Nor- 
man and early Plantagenet kings — ceased in the time 
of Edward I. ; and thenceforward the Chancellor was 
the foremost minister of slate. Chancellors in early 
times were always clergymen ; their business was 
financial, and they always followed the king. In the 
fourteenth century they began to live permanently in 
London, and, as the king's lirst ministeis, to hear 
suits ■ in matters of grace and favour,' which used to 
be addressed to the king's ear. The jurisdiction thus 
acquired by the chancellors gradually expanded into 
the system we now call Chancery. The business 
of (he chancellor thus became legal, not financial ; 
and by-and-by laymen with legal knowledge were 
appointed to the office, rather than clergymen. 

15. Josticcsof the Peace come distinctly into view 
at the beginning of Edward lll.'s reign. As early 
as Richard I. there was an institution of two sworn 
knights in each county, to keep the peace. The con- 
servators and justices of the fourteenth century were 
'assigned' or nominated by the king. 

16. TheChnrchin the Fourteenth Century.— Ed- 
ward I. had gained consideraljle indcjicndence (ot the 
Cbirch of England as the result of hJn Klnii{gle With 
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the imperious Boniface VIII, But the Popes stillhad 
much power, chiefly of two sorts, (i) They claimed 
the right of presentation to vacant bishoprics and 
benefices. This right had been originally exercised- 
m the case of bishoprics, by the chapters, or bodies of 
clergy connected with cathedrals ; and in the case of 
benefices, by the king. The papal exercise of the 
right was a serious grievance, for the Popes almost al- 
ways appointed foreigners, and thus the Church of 
England more and more lost its national character. 
Foreign bishops especially, sitting in the House of 
Lords and governing the country, were apt to serve 
the cause of the country's enemies. Several efforts 
irere made to prevent papal patronage, and they cul- 
minated in the great Statute of Provisors, enacted by 
Edward III, in 1351- This Act asserted the rights of 
presentation and patronage as belonging to the king ; 
uid condemned all papal nominees to imprisonment 
(2) The Popes claimed a large jurisdiction over the 
English hierarchy ; and excommunications of bishops 
were common by the authority of bulls, which the 
English were unwilling to accept. Against this griev- 
ance, too, there was much ineffective legislation ; 
until, in 1393, in the reign of Richard II., Parliament 
passed the Statute of Premunire, which forbade the 
jial of any ecclesiasticalsuit affecting the rights ofthe 
Crown by a Roman court. By these two great 
Itatutes the nationality of the church was preserved ; 
ind the way was in some measure prepared for the 
great ecclesiastical changes which were to happen in 
Ultle more than a century. Tlie Popes were not now 
ID strong as thsy had been : they were in subjection 



to the Icings of France, who were despotic secular 
potentates. 

17. Wycliffe and the Lollards. — Towards the 
end of the fourteenth century an eminent scholar of 
Oxford, named John Wycliffe, began to denounce the 
corruptions of the clergy, and especially of the friars, 
the principal preaching order of the time. He trans- 
lated tlie Bible, and proclaimed a message so simple, 
so free of the complicated doctrinal system of the 
Roman Catholic Church, that his teaching was re- 
garded as dangerous heresy, and he got into disfavoui 
at headquarters both in London and Rome. What- 
ever were the merits of WyciifTe's doctrines, they ap- 
peared at a bad time in the church's history to win 
the day, and they unquestionably fell in with the 
levelling sodai movement which led to the Peasants' 
Revolt in 1381, Loyally and orthodoxy seemed to go 
together, and Wycliffe's followers, the Lollards, were 
looked on as a swarm of communists, to be destroyed 
in the king's name Still, though the hold of the 
papacy was hardly relaxed, we, who look back from 
a distance of five centuries, sec in the ecclesiastical 
legislation of Edward III. and Richard II., and in the 
rise of Lollardy, an unmistakable foreshadowing of 
the Reformation. 

iS. Summary. — Edward I, had conquered Wales 
and asserted a disputed over-lordship of Scotland; and 
thus Edward II. succeeded to a sort of empire of 
Great Britain and Ireland — English authority after a 
fchion having been maintained in Ireland since the 
teign of Henry II. It did not keep together well, 
<i under Edward II. and Edward IIL Scotland wai 
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intly trying to become independent, and twice 
she succeeded. She allied herself with France, with 
which Edward III. entered on a bloody and use- 
less war. So far as the Constitution was concerned, 
the fourteenth century was a period of steady pro- 
gress. The Parliament, [lerfected by Edward I., 
ruled the country, and showed its sovereignty by twice 
setting aside a king — once for incapacity, and once 
for despotism. The Commons led the Parliament ; 
acquired, after a long struggle, the command of both 
direct and indirect taxation ; and dictated how money 
was to be spent. They also claimed and exercised 
the right of impeaching ministers when they deemed 
it necessary. Judicature was enlarged by the estab- 
lishment of Chancery ; while the three courts into 
which the old Curia Regis had separated continued 
alongside of it, and by means of the circuit S)-stem 
brought their action to bear upon the persisting local 
courts. The English Church was still a branch of 
the great Latin or Roman Catholic Church, and 
acknowledged the spiritual headship of the Pope ; 
but a great deal of independence was won by Par- 
liament for the clergy, while the teaching of Wycliffe 
accustomed the minds of Englishmen to believe in 
the Bible by itself, rather than as gtiarded and i□te^ 
preled by the priesthood. 
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rose under Owen Glendower, and was only subdued 
after a hard struggle. Scotland kept up her disaf- 
fection. The peers, from among whom Henry of 
Lancaster had been somewhat arbitrarily chosen for 
the succession, began to be torn by jealousy of the 
king and hatred of one another. The Earl of 
Northumberland openly revolted. In a few years 
the Lollards held up their heads once more, under 
the leadership of Sir John Oidcastle. Henry died 
in i4r3, with gloomy thoughts about his kingdom and 
the future of his house. 

2. The Reign of Henry V. {(413-1422).— The 
son of Henry IV. succeeded him as Henry V. He 
was a brave, intolerant man, and the policy he pur- 
sued gave him ample opportunities of showing both 
bravery and in tolerance. LoUardy was at last suppressed, 
and Oidcastle, with thirty-nine others, was executed. 
Henry was eager to renew the war with France ; in- 
deed, on no other terms could he secure the allegiance 
of the peers. He accordingly claimed t!ie French 
crown, as Edward III, had done, but with much 
less reason, and invaded Normandy in 1415. He 
won the battle of Agincourt, and in a year or t-vo 
annexed Normandy. The French king, Charles VI., 
was insane, and the French vassalage was divided. 
Henry therefore found little difficulty in pushing his 
conquests, and in 1420, by the Treaty of Troyes, he 
was proclaimed joint-king of France. He died in 
1422, before he had lime to enjoy the great military 
position and reputation he had won. 

3. Eeign of Henry VI. — Henry VI, was an intuit 
of nine months when his father died. He was fo^ 
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people indignant at want of governance, afford a 
great opportunity for a clever usurper to come for- 
ward and play the part of a deliverer. And in Eng- 
land there was such a man to take advantage of the 
circumstances. The Duke of York was a descendant 
of Lionel of Clarence, one of the sons of Edward III. 
He claimed to be heir- presumptive to the throne, and 
got himself appointed Lord Protector during one of 
Henry's serious illnesses in 1455. Then a son was 
born to Henry, who had married Margaret of Anjou. 
There was thus an heir apparent, and York's first 
plea for prominence was lost. But he soon found 
another. 'i"he House of Lancaster was descended 
from John of Gaunt, a son of Edward III,, but a 
younger son than Lionel of Clarence. York main- 
tained, therefore, that he, as representing an elder 
branch, was the true heir to the English crown, and 
that the Lancastrian rule was illegal This plea had 
no real force in England, because, as you know, 
parliamentary sanction always and solely consti- 
tuted a royal title. But York's claim, which we 
should now call a legitimist claim, pleased the Parlia- 
ment of the day, and York had won the confidence 
and even the affection of large classes of the people, 
especially the mercantile class, whose discontent with 
Lancastrian misgovernment had burst into revolt 
York's prospects were thus good Parliament, though 
refusing to dethrone Henry VL, settled the succession 
on York. 

4. The Wars of the Rosea.— Meanwhile civil war 
broke out. York had the largest and most influential 
part of the nation on his side ; but of course Henry 
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I nd Margaret ha.d a follnwing, and it was' not to be 
I Bupposed they would give way without a struggle. 
i The bitter mutual antipathies of the peerage were 
r now translated into bloodshed. Several great baltles 
I were fought, in which the Yorkists were always success- 
ful, and as a result Parliament yielded to the circum- 
stances created by war, deposed Henry VI,, and 
proclaimed the Duke of York as Edward 1^. in 
1461. But the civil war went on, kept up ciiiefly by 
Margaret and the Ear! of Warwick, whom jiersonal 
motives alienated from the Yorkist side. Lancastrians 
and Yorkists were called respectively the ' Red ' and 
' White ' Rose, from the badges they wore. At ont 
time fortune deserted Edward, and he had to flee ihi' 
country. But he returned, claiming nothing, and ai 
last gelling back everything. The savage battles of 
Bamet and Tewkesbury gave final victory to the 
Wiiite Rose, and Edward IV. was reinstated on the 

5. The House of York (1471-1485;.— After this 
Edward IV. reigned for twelve years. His rule was 
stronger than that of the House of Lancaster, but it 
was much less constitutional Parliament was seldom 
called together ; the ranks of the peerage had been 
so seriously thinned by the slaughter of the civil war, 
that there was hardly a House of Lords ; and various 
causes, of which you shall hear presently, had vrushed 
and dispirited the House of Commons. So the na- 
tion was scarcely fit to exercise the self-governmeni 
which it had won, and almo t irresponsible power 
waa in the hands of the king. Edward IV. main' 
tained his popularit)', and thus the want of »elf 
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government was not very acutely felt during his life- 
rinie. When he died in 1483. his son Edward V. 
succeeded him ; but he was a mete boy, and needed 
a protector. Richard, Duke of Gloucester, a younger 
brother of Edward IV., got himself made Protector ; 
and soon after, bringing a chat^e of illegiiimacy against 
his nephew, he induced Parliament to set aside 
Edward V., and crown him as Eiehard IH. He 
reigned for two years, and made great show of ruling 
constitutionally ; but his throne was really set up in 
blood. Edward V. and his brother passed out of life 
so mysteriously that their deaths have always been at- 
tributed to their uncle. By the remnant of the peer- 
age Richard was hated. A sort of I-ancastrian en- 
thusiasm revived ; and a representative of the line of 
John of Gaunt was found in Henry Tador, Earl of 
Richmond, whose mother was illegitimately descended 
from Gaunt. The illegitimacy was overlooked. Henry 
agreed to marry Elizabeth, eldest daughter of Edward 
IV. ; and he was thus in a position to embody and 
champion the hatred of Richard felt by both 'ccions 
of the nation. He collected a force .'n tne west ; 
marched eastward, and met the royal army at Bos- 
worth Field, in Leicestershire. Richard was defeated 
and killed ; and Richmord at once succeeded as 
Henry VII. in 1485. The great House of Anjou or 
Plantagenet, of which Henry 11. was the first English 
king, was now really at an end ; and the line of Tador 
was in possession of the throne. 

6. English Society in the Fifteenth Century.— 1 
have thus rapidly sketched the external history of the 
fifteenth century, and I must now tell you about such 
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changes m social and political anangcmcnis as took 
place between the accession of Henry IV, and that of 
Henry VII. The time was not a happy or prosperous 
one for the peopie of England. There was a fnieat 
deal of poverty and wretchedness among the lower 
classes, and of senseless exlraiagance and luxury 
amoop ihe upper classes. The police system was 
singularly weak, and crime and lawlessness had things 
too much their own way. The Lancastrian kings and 
their Parliaments generally agreed ; but they seemed 
quite unable to make and keep the mass of the people 
liappy. Edward IV. dispensed with Parliaments, and 
Che people had not sufficient spirit to insist on their 
being assembled. The church had lost influence, 
\¥hile it maintained power. The peerage was weakened 
by internal jealousy at the beginning of the century, 
and consumed by civil war at the end of it. The cause 
of all this was that feudalism, which had bound to- 
gether English society since the Norman Conquest, 
was gradually losing its force. Everything in feudal 
ism centred in landholding ; power, wealth, and 
social value belonged to men as landlords, and the 
practices, first of hereditary succession, and then oi 
primogenituie, or the succession of the eldest boh to 
the exclmion of other members of the family, tended 
to confine this power and influence to particular chan- 
nels. But the steady increase of trade throughout the 
Middle Age had introduced into English society the 
iiUTcantilc idea, which, associating [."Dwer with monty 
rather than with landholding, came into direct colli- 
sion with \}:\t feudal idea, and finally in great measure 
conquered it. A mcrrantlle class had arisen wicb 
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headquartcTS in the towns ; and that class, buying 
and selling, and laying up wealth, was stealing the liv- 
ing and hopeful energy from the lanfiuid feudal ranks. 
Even labour, as we saw in the last chapter, had become 
a thing to be bought and sold ; and the tenant-far- 
mers, while their bargains with the landlords might be 
made in feudal language, were held by no feudal 
bonds. In consequence of these changes, somewhat 
diffurent names began to be applied to social classes 
in the fifteenth century from those which had been 
used earlier in the Middle Age. Next to the Crown 
came the barons and oiher peers. They were the 
great nobles, like our nobles now, only with much 
greater establishments, and troops of retainers and 
servants. In those days it was considered a great 
honour and advantage for a gentleman to be a retainer 
in the house of a peer and to wear his livery. Many 
privileges were attached to such a position ; the noble- 
man often maintained his dependents in their numer- 
ous lawsuits, and sometimes shared the profits of the 
success which his great influence too generally com- 
manded ; the retainer constantly associated with his 
patron, joined m his pursuits, adopted his manners, 
and often ended by himself becoming a peer. As it 
was among the nobles that feudalism originated, so it 
was among them that it lasted longest. Such practices 
as livery and maintenance manifestly tended to per- 
petuate the dependence, the leaning of class upon 
class, and the association of power with landowning, 
which were the central principles of the feudal system, 
and to resist the entrance of the modem ideas, which, 
making power purchasable by money, however won. 
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inevitably made classes more independent, and, 
possibly, antagonistic. Next to the peers came the 
knights and squireB, very much like our country 
gentry of the present day, with feudal ideas, love of 
coats of arms and long descent ; maintaining taqjc 
households ; occupying themselves as county meni' 
bere, justices of the peace, &c Just beneath them 
came the yeomen, including the great body of small 
independent freeholders, descendants of the Norman 
socmen (Chap. II. sec. 6), and the tenant-farmers, 
who, as you know, gradually became a class in the 
course of the fourteenth century. The yeomen were 
perhaps the most robust class in England at the end of 
the Middle Age : they did not live luxuriously ; they 
were often reinforced by merchants and other towns- 
men, who wished to invest their money in land ; they 
were free of the feudal garments which time was wear- 
ing out, and thus able to cope with the rush of new 
thoughts, new inventions, and new habits which the 
coming age was to bring. Then there were the 
townsmen, the merchants and manufacturers who had 
slowly won independence and representation for thel: 
boroughs ; who quietly awaited the development of 
trade ; who were indifferent to politics, and were the 
unconscious instruments of a social change which to 
them was no revolution, but a stage in a steady pro- 
gress;. They had hardly known feudalism ; and as 
they bought land and pushed themselves into the 
ranks of yeomen and squires, they were laying the 
foundation of a new non-feudal arisiocracy. Then 
there were the artisans and labourers in town and 
country, who had ceased to be serfs, and who, though 
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they had no voice in the government of the country, 
lived in tolerable comfort Beggary was thought a 
great crime in the Middle Age ; but Ihe deserving poor 
were looked after, first by the clergy, and then, as they 
are now, by parishes and other divisions of shires. 
You have now some idea of English society when 
Henry VII. came to the throne. 

7, The King in tlie Fifteenth Century : Treason. 
—The Constitution was not much changed during 
this period ; but its working was considerably affected 
by the growth of society, and the external history of 
the country. The king was still the supreme magis- 
trate ; and perhaps more valued than he had ever 
been. The title of Henry IV. was purely parliament- 
ary ; and thus the great principle was respected, that 
the king was subordinate to the nation — the principle 
that had dethroned Edward II. and Richard II. But 
in the fifieenth century kings were strengthening their 
*ower, and becoming more uncontrolled in the exer- 
-ise of it, all over Europe. Feudal obligations were 
-elaxing as feudalism was wearing out ; the influence 

vassals and nobles was declining, and kings natu- 
rally and necessarily absorbed it. England, notwith- 
standing its great principle of self-government, was by 
no means insensible to the change. There were 
several symptoms to indicate this. For one thing, the 
practice which had prevailed from the very earliest 
tiroes in the election of English kings, the practice of 
observing as much as possible the law of hereditary 
succession and primogeniture, was made of so much 
importance that the House of York, as you have seen, 
based upon it their claim to supei-sede the House of 
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long minority of Henry III. the ministers iDecame 
more numerous and powerful They had of necessity 
to exercise the governnient ; and when Henry III. 
reached majority, they remained as a perpetual 
coonoil, diBtiiict from i arliament, consisting of 
bishopB, barons, judges, &c. ; they met to advise the 
king whenever he wanted them ; aided him in the 
exercise of the executive government ; tried royal 
suits too intimate for even the King's Bench to inter- 
fere with ; heard petitions ; and issaed ordinances 
(Chap. VI. sec 12 (i). During the strong personal 
reign of Edward I. we hear less of the Council, though 
we have evidence that it existed In fact, it was now 
an acknowledged governing arrangement, an integral 
pari of the Constitution. It was generally in the back- 
ground when the king was strong, and in the fore- 
ground when he was weak. It governed instead of 
the incapable Edward II. Under Edward IIL we 
hear little of it. Under Richard II. il again came 
forward ; and in the course of the fifteenth century, as 
the Privy Council, it grew fast and attained much 
strength. It had hitherto had a good influence, and 
had not seriously interfered with the self-government of 
the nation through the Parliament But it is evident 
that if it was to be a perpetual institution, and if 
Parliament was to have no say, either as to its election 
or its procedure, it might become an instrument of 
oppression, and make self-government an impossi- 
bility. Accordingly, three times ia the reign of 
Henry 17. Parliament demanded and obtained the 
right to nominate the Privy Council, and to pre- 
scribe the oaths to be taken by its members. 
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controlled by Pariiamcnt, the Privy Coaadl woiked 
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increased its power, and it be 
regency. Unfommaidy, at tbe same time the Fslia- 
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g. FarUamentintlielifteeaQiCentiiiy. — (t)Zbe 
House of Lords changed little during this period, to 
bi at least as its methods of woHdcg weie concerned. 
Several new ranks of peers were established between 
1337 and 144a The title of Duke v^s iniioduced 
by Edward IIL, who made the Black Prince Duke of 
Cornwall ; and it stood hencefonh for the highest 
order of nobility. Richard IL gave to a favourite the 
tide of H&rqnu, borrowed and adapted from Ger- 
many. The first Tiscoont was creat^ in 1440 — the 
title havijig been long used in France. Eark had, as 
you know, existed since the English, and Barons 
since the Norman, conquest of Britain. 

(z) The House of Coinmont.^The history of the 
great representative chamber is more impoitant and 
interesting It began the century as distinctly the 
leading power in the State, and for a long time it con- 
tinued to make good its positioa Its county mem- 
bers were elected by all the persons who had a right 
to appear at the county-court ; i.e. by all landowners 
liuwever small, and a very considerable number ot 
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tenant-farmers— in fact, by all freemea Borough 
members were chosen by constituencies which differed 
in different places. The Commons legislated, as you 
know, by presenting petitions, which the king turned 
into permanent statutes Buring the rei^B of 
Henry IV. and Henry V. it beoame the regular 
practice for petitions to be made statutes before the 
House of Commons voted taxes ; and it was agreed 
that the king should not in any way alter peti- 
tions (now called Bills) in turning them into 
Btatutes, The power of the House of Commons was 
thus very great, for the necessary supplies could not 
be obtained by the king unless and until he con- 
sented to the legislation determined nn by the repre- 
sentatives of the nation ; and a further step was 
taken when it was decided that the representatiTes 
of the nation shonld be applied to for money in the 
first instance — in other words, that all money-bilU 
should originate in the House of Commons. So 
matters went on till 1430, in the minority of Henry VI. 
In that year the county francliise was restricted to 
40s. freeholders ; i.e. nobody was entitled to vote for a 
county member unless he was owner of a fi-eehold 
worth 40J. a year, which in those days was equal to 
about 30/. at the present day. So that after 1430 
Parliaments were not so thoroughly representative of 
the nation as they were before it, and self-govern- 
ment was not so well carried out The House of 
Commons now consisted of, as well as represented, 
only landowners ; for in a short time after the 
statute of 1430, it was ordered that all connty 
members should he above the rank of yeomen, and 
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1 1. Snnmary. — The House of Lancaster acceded 
with the full consent of Paifiament, and reigned with 
its co-operation. They had the aid of powerful Privy 
Councils, which for a time were nominated by Parlia- 
ment, and commanded full ro}'al and national confi- 
dence. The House of Commons, representing the 
nation, led the nation. But circumstances were bring- 
ing this harmonious state of matters to an end. The 
pe<;rage was divided into hostile factions, and h.id loit 
its common sjiirit of patriotism. The House of Com- 
5 was made a narrower and less fully reprCKenM' 



tive body by the disfranchising statute of 1430. The 
last Lancastrian king, Henry VI., was long a minor 
and always feeble ; the Privy Council, which the nar- 
rowed Parliament ceased to nominate or control, ruled, 
and it did not rule well Then came the Wars of the 
Roses. They were really caused by the jealousies of 
the peers ; but the Duke of York found it convenient 
to make a claim of prior descent from Edward III., 
and he won the confidence of the majority of the 
people, who thought they would now be ruled with 
vigour. They were ruled with vigour indeed, but also 
» th harshness ; and they were gradually fot^etting to 
rule themselves. Parliament was becoming less and 
less important ; the king and the Privy Council were 
everything. The nation, which from the earliest times 
and through all vicissitudes had governed itself, first 
under regal, then under baronial, and then under par- 
liamentary guidance, seemed to be forgetting its past, 
and to be willing to lie at the feet of any king strong 
enough to be victorious in the field, and fortunate 
enough to claim kindred, however remotely, with the 
Plantagenets. Changes were in progress in English 
society and in English thought, to which neither the 
Constitution nor the Church had adjusted itself, and 
which were but the prelude to still gre 
which were to revolutionise Europe, and bring ii 
new order of things. 



CHAPTER Vm. 

THE TirDOR DICTATORSHIP, 1485-1603. 

1. Eeignof Henry VlL(i485-i509). — ThecrowB 
was secured to Henry VIL and his heirs for ever ; hut 
as \m blood was Lancastrian, hb reign was disturbed 
by insurreaions prompted by the adherents of th? 
House of York. He had no very marked tndividii' 
ality, and his reign has no variety of interest for tbe 
student of constituuonal history. Such energy as the 
king possessed was the only political force of the 
time. The peerage consisted of about thirty or firty 
members ; the Commons remained io the lethargy 
into which they had been sinking for nearly a ceittury. 
The mercantile classes were fuli of activity, and thdr 
progress was immensely stimulated by the discovery of 
America and the invention of the mariner's compaaa. 
But as yet they took no interest in politics. 

2. Benevolences. — Henry VII. was continually 
wanting money, and often more than Parliament was 
willing to give him. In order to avoid a conflict with 
the Houses, he adopted a biad expedient, which had 
been introduced by Edward IV. and repudiated by 
Richard IIL He sent commissioners to beg large 
sums from merchants and other rich people; Al fir»t 
the demands were responded to without much oppoti- 
tiotL The donations were supposed to be voluntary, 
and were called benevolencei. Hut it W3> of courM 
really impossible for any individual to refute a ri/yal 
tequest ; and tbm a ' bttnevoleace ' was Mniply » nn 
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tax, as illegal as it was intolerable. Many o( the dis- 
used feudal imposts, too, were revived ; and one or 
two popular risings took place. 

3, The Star Chamber. — The Privy Council, which 
since Parliament lost hold of it had grown strong as 
Parliament grew weak, was naturally made much of by 
Henry VII. He revived its judicial powers, whicii 
had fallen into abeyance. As a court of justice it 
sat in a room at Westminster adorned with a pattern 
of stars, and hence it came to be spoken of as the 
Court of Star Chamber. Thus the latter was not a 
separate institution, but very much what we should 
now call a 'judicial committee of the Privy Council' 
It dealt at first with civi! cases, which had hitherto 
been tried exclusively in Chancery ; but after a time it 
began to take up criminal cases, and, as it did not 
employ trial by jory, its action was often very un- 
just and oppressive, and it was a great hindrance in 
the way of self-governmenL 

4, Henry VIII. aad Parliament. — Henry VIII. 
succeeded in 1 509. He was young, accomplished, and 
popular, and made a great show of governing the 
people according to their own wilL But he got on 
well with Parliament simply because Parliament was 
always ready to give and do what he wanted. la 
reality, he governed according to his own will. He 
created a number of new peers to fill the blanks made 
by the Wars of the Roses : and they, of course, were 
not likely to resist their benefactor. The imperfectly 
representative House of Commons often rejiresenied 
only the king, for he and his agents influenced the 
elections so that royal nominees were always re- 
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was oiiginaIl7 asked. Twice innag fan Ragn — once W 
1522, and again in 1544 — Henij forced his subjects to 
^ve him loam, promising it^jraesO. He also ex- 
acted benevolences on several oocxaoas. In 1535 be 
asked a loan, but was toet by an armed resistasce; and 
had to yield So £ar, howerer, was Parliament from 
renewing the straggle that had won Xagna. Cute 
and the Confirmaiio Cartanmi, that in 1579 and 
1544 it passed statutes relieving the king ^m the 
obligation to repay what he had borrowed, or migtit 
borrow in fature. So that by the end of his tcign 
Henry VIII. was very nearly taxing the iwdjilc ac- 
cording 10 his own will, and the people seemed very 
neariy giving up all desire to tax themselves. 
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6, Henry VIII. and legialatioiL — If the nation 
was comparatively indifferent about self-laxation, It 
is not surprising that it should have been still more 
■o about self-legislation, Henry induced Parliament 
to ordain that henceforward proclamations made by 
King and Council should have the force of statutes, 
provided they were not illegal ; and that any king 
of the age of 24 might by his own will repeal any 
■tatnte made since his accession. Vou will see at 
once that by acting in this way Parliament was not 
only yielding what it had won in the past, but giving into 
the hards of the king power which he had hitherto 



7. Henry VIII. and Jadicatnxe. — The activity of 
the Court of ' Star Chamber ' greatly outweighed 
that of other courts of justice under Henry VIII., 
jnd, as trial by jury was unknown to it, we may say 
that the practice of self-judging disappeared from 
England during his time. As the Star Chamber was 
fit for its work, abundance of work was given it to do. 
Henry VIII. made actions which had hitherto been 
regarded as innocent into crimes punishable with the 
severest penalties. Treason was stretched from the 
wise and just limits within which Edward III.'s sta- 
tute had confined it, until it .covered the region of 
men's thoughts. In this department, as in all others, 
governing arrangements were allowed to continue 
only so long as they helped the king to govern accord- 
ing to his own wilL 

8. Henry VIII. and the Church.— A great 
change took place in the Church of England diuing 
Henry VIII. 's reign, and the king was the agent who 
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brother, and that the marriage had been illegal. The 
Pope refused. The matter was much debated, and 
many Tiegotiations took place; but Henry was resolved 
on the divorce, and the Pope was resolved against k. 
Meanwhile, the king, tired of delay, forsook Katha- 
rine, and took a new queen, Anne Boleyn, The 
Pope ordered him to recall Katharine, on pain of ex- 
communication. The king refused, and in 1634 
ended the long dispute by rejecting the Pope's 
authority, and getting both Parliament and Con- 
vocation to proclaim him head of the Church of 
England. From this time forth, of course, the 
Church of England ceased to be a branch of the 
Roman Catholic Church. The king and the nation 
were in this matter working together ; what the king 
did was for the good of the nation. The Parliament 
which proclaimed the royal supremacy over the 
Church met in 1529, and was not dissolved till 1536. 
It was mainly occupied in passing statutes to carry 
out the ecclesiastical changes which had been begun. 
The privileges of the clergy were cut down on all 
hands. In 1536 the smaller and in 1540 the larger 
monasteries were dissolved, and their property was 
confiscated to the crown. But by this changed 
' Protestant ' Church of England most of the doc- 
trines of the Roman Catholic Church, from which it 
had separated, were still held. 

9. The Eeign of Edward VL (1547-1553) began 
well. The king was a boy, and government was in 
the hands of the Protector Soinersei and the Duke 
of Northumberland. These men tried to restore some 
of the self-governing practices which had been lost 




Under their direction Parliament abolislied all the 
new treasons created by Henry VIII., and cancelled 
the statute which gave to royal proclamations the 
force of Acts of Parliament But when Somerset 
ceased to administer in 1552, the abolished treasons 
were created over again, although the oaths of two 
lawful witnesses were made necessary to establish 
the guilt of any onn accused of treasonable prao- 
tices. And the royal proclamations went on, not- 
withstanding the parliamentary repudiation of them; 
so that there was as yet no real revival of self- 
government, though there were signs of such a revival 
Meanwhile, the Church of Engb.u'), which had re- 
jected the Pope's supremacy, was quickly giving up 
the Iloman Catholic doctrines, and substituting for 
them the doctrines she now holds as a Protestant 
Church. At the same time, proprieiors, impelled i)y 
the new commercial spurit of wishing to get as much 
money as possible out of their land, were encouraging 
pasture rather than arable farming, and thus throwing 
a large number of agricultural labourers out of em- 
ployment These social and religious changes pro- 
duced risings of certain districts in 1549, but they 
were promptly and harshly suppressed. 

10. Mary, daughter of Henry VIII. 's first queen, 
Katharineof Arragon, succeeded her brother in 1553, 
and reigned till 1558. During these five years the 
methods of government were as dictatorial as ever, and 
the queen, as a Romanist, re-established the doctrines 
and practices of the Eoman Catholic Church, and 
persecuted all who would not renounce Protestantism, 
The House of Comcaons was more mutinous against 
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the royal dictatorship than it had been under Heiuy 
VIII., and the crown accordingly tried to influ- 
ence elections, and destroy self-government in that 
way. 

ij. Elizabeth and the Church.— When Elizabeth, 
daughter of Henry VIII. and Anne Boleyn, suc- 
ceeded in 1558, she, as a Protestant, at once pro- 
ceeded to undo the ecclesiastical work of her sister. 
She biought back the Protestant prayer book of 
Edward VI. ; by the Act of Supremacy (1559) she 
reaffirmed the doctrine of the royal headship of the 
Church of England, forbidding all foreign jurisdiction 
in spiritual as well as secular affairs, and made the 
observance of it binding by oath on all clergymen and 
persons holding office under the crown. By the Act 
of Uniformity (1559) all clergymen were obliged to 
use the Protestant liturgy prepared by Edward VI., 
under graduated penalties of imprisonment, and all 
persons were required to attend the services at their 
parish churches, unless they had 'a lawful or reason- 
able excuse,' under penalties of censure and fine. In 
1563 the Articles of the Church of England, thirty- 
nine in number, were drawn up, and in 1571 ttey 
were made binding on the clergy by Act of Par- 
liament 

12. The Puritans,— Protestantism had now taken 
deep root in England. The people had been slow to 
leave hold of the Roman Catholic doctrines, but the 
immense majority of them had done so now, and Pro- 
testantism was really ' established.' But from the time 
of Edward VI. there had been two parties among the 
Protestants — a party which, like the Lutheran abroad, 
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wished to maintain the liturgy and a measure of Catho- 
lic form in tlie Church of England, which j-ou may 
think of as the Anglican pany ; and a party which, 
like the followers of Calvin abroad, wished to disuse 
the liturgj-, and throw away every scrap of Catholic 
form and doctrine, and which you must call the 
Ptiritaii party. The exile of Protestants under Mary, 
and their consequent intercourse with foreign Refonners, 
widened the gulf which had opened in the camp of 
the English Reformation. Now, Elizabeth, though a 
decided Protestant, was an Anglican, and not a Puri- 
tan ; and the Protestant Church of England was built 
upon a foundation of Anglicanism, though a great 
many of its best men were Puritans, and the majority 
of the bishops were at least more Puritan than Eliza- 
beth. The queen thought Puritanism a thing to be 
contended with and suppressed almost as murh as 
Catholicism ; and, in those days of royal dictatorship, 
what the queen thought was acted upon. Tlie Act of 
Uniformity worked equally well against both Eliza- 
beth's enemies ; for the dislike of the Puritans to the 
Service-Book grew from year to year, until th jy refused 
to worship according to its directions, and preferred to 
suffer the penalties of breaking the Act In Scotland — 
where, as you shall hear presently, the Reformation 
had begun among the people and been very complete — 
the great medieval system of ranks of clergy (bishope, 
priests, deacons) was being rejected, and the principle 
of the official equality of all clergymen, which we call 
the Preabyterian principle, was being subsiituted for 
it ManyofthePuritansinEnglandadded belief in the 
Presbyterian principle of church government to their 
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dislike of ihe liturgy ; and thus it was absolutely neces- 
sary for them to leave the Church of England, which 
held firmly to Ihe hierarchy set up under Theodore 
of Tarsus, without the headship of the Pope. Those 
Puritans who left the Church of England were called 
Nonconformists, and Elizabeth always punished them 
as law-breakers, though some of her ministers Cried to 
persuade her that they ought to be tolerated, and the 
Commons mrere distinctly Puritan in their senti- 
ments. The queen thought that the Church of Eng- 
land was as far away from the Roman Catholic 
Church as a Protestant Church ought to be ; and the 
Commons were too thankful to have a Protestant 
sovereign, to complain much or audibly that they had 
not a Puritan one. 

13. The High Commission Conrt— But the con- 
flict between Anglicanism, supported by all the force 
of the Tudor dictatorship, and Puritanism, supported 
in the main by the House of Commons, grew sharper 
and sharper. Elizabeth, working in harmony with 
Archbishop Whitgift, a great Anglican and anti-Puri- 
tan, in 1583 established a body of commissioners, 
forty-four in number, of whom twelve were bishops 
and three formed a quorum, to inquire by the oaths of 
jurors and otherwise into the religious opinions and 
practices of individuals; to administer the oaths of 
supremacy and uniformity and punish all refusals to 
take them ; and to force, under penalties, the adhe- 
sion of the clergy to a series of propositions founded 
npon the canon lav, and hitherto nnknown to the 
ronstitution of England. This body was called the 
High Commission Court With two such engines 
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the Star Chamber and the Hi^ Cocmmssion Coint at 
her command and nndei ber axttrol, Elizabeth, in- 
heriting the dictatorial ideas of her family, and sin- 
cerely believing that both CatbolicEiD and Poriianisra 
were intolerable, was willing and able to repress both 
relentlessly so long as the Puritan House of Cominons 
was willing and able to submit itself to the royal wiUL 
In 1590 Puritanism advanced a step^ Some of the 
Nonconformists resolved to set up churches on the 
Presbyterian model, and deny the royai supremacy. 
The preachers of this doctrine were tried by the Star 
Chamber, condemned to banishment, and then re- 
leased on bail Then the queen and Anglicanism ad- 
vanced astep. In 1593 an Act was passed rondemn. 
ing all Nonconformists above sixteen ro imprisonment, 
and, in rase of resistance, to banishment ; with fnre 
cution for felony in the event of unlicemwrf retnrft 
Those of the Nonconfurmists who were not Prethyte- 
rians began about thb time to be called I; 
because they held not only that the ^^W^y ■• 
cially equal, but that each congjegaticn '■^ O-riwiaAi 
ought to manage its a&da la ia am waif, 
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(.■iven the throne an htx-afy/ 
heirs-presiunpti*e : Mary StUAf 
t niece of Henry VUl , 
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Grej', daughter of a younger niece of Henry VIII. 
Seniority was thus in favour of Mary Stuart ; but, as 
you know, the real title of an English sovereign was 
always parliamentary, and an Act of Parliament had 
been jirocured by Henry VIII. settling the succes^on 
on the family of his younger niece ; so that Lady Cathar- 
ine Grey was the true parliamentary heir-presumptive. 
But she was a Protestant, and the Roman Catholics 
made a great deal of Mary Stuart's seniority because 
she was a Catholic, and they thought that, with her as 
queen, Catholicism would be re-established in Eng- 
land. Elizabeth was of course unfavourable to the 
succession of Mary Stuart, and she had a personal 
quarrel with Lady Catharine Grey, who had made a 
marriage displeasingtoher;soit was impossible to enlist 
her sympathies decidedly on either side. In r57i it 
was enacted that Parliament could at all times r^fu- 
late the Baccession by Btatate. In this way Elizabeth 
saved herself from the obligation of carrying out her 
father's wishes in regard to the succession of the line 
of Lady Catharine Grey. Meanwhile events in Scot- 
land drove Mary Stuart to seek the protection of her 
cousin in England. Elizabeth imprisoned her, and 
she became henceforward the centre of successive 
Catholic conspiracies. At last, in 1587, she was exe- 
cuted as a conspirator. After this the question of 
the succession slumbered ; the Catholics had no ob- 
ject to rally round ; the Protestants, Anglicans and 
Purilans alike, were thankful that there was now no 
prospect of a Catholic sovereign of England. 

15. Elizabeth and the Constitution. — It is neces- 
sary to say a great deal about the Church in describ- 
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.ng the history of the sixteenth century, because the 
liuie waa one of vast religious and ecclesiastical 
changes, and all political movements had more or 
less connexion with these changes. But you must 
never forget that the subject of this book is the growth 
of the institutions and arrangements by which the 
people of Great Britain governed, and still govern, 
themselves, and that all other subjects are noticed 
only in so far as they bear upon that. How, then, did 
the Constitution, or group of arrangements, fare 
under Elizabeth ? The power of the Crown was still 
greater than was consistent with self-government ; 
but, as the sovereign was a woman, it was exercised 
principally through her ministers— that is, the chief 
tnembers of her Privy Council. These men were 
very able, and they thought a great deal about the 
advantage and good of the nation, and not always 
ajid onlj about pleasing and aggrandising the queen. 
Jndicature continued in the bad state into which it 
had fallen under Henry VHI. ; the Star Chamber 
did nearly all the work, and trial by jury had become 
useless, though it never entirely ceased to be employed. 
Occasionally the action of common law was suspended, 
and martial law substituted for it. Martial law has 
always been admitted in case of rebellion, but Eliza- 
beth sometimes put it in lorce when there was no 
such pretext As regards legislation, the practice of 
issuing royal proctamations with the force of ata- 
tntea persisted, though it was against the law. Eliza- 
beth imposed no new taxation, though she occasion- 
ally forced loans of money. The House of Lords 
a great force in the State ; for the nobility 
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was for the most p.-ut a new one, and religious ques 
ttoos divided iL But the House of Commons was 
ceasing to be the spiritless, servile thing it had been 
for a century ; and though it was, on the whole, 
satisfied with Eliiabeth as Protestant, and with her 
ministers as Protestant and patriotic, it was begin- 
ning to realise over again the forgotten idea of self- 
govemineat, and on several occasions it resisted 
the action of the Crown. 

16. Scotland.— We saw how the Scots struggled 
lo throw off the English over-lordship established by 
Edward I., and how successful they were under 
Robert Bruce and the successors of his line. But I told 
you also that feudalism was much stronger and hareher 
in Scotland than in England, and that the Scottish 
Parliament was hardly at all representative of the 
nation. The character of the king was thus of im- 
mense importance ; for if a weak king was on the 
throne, the nobles, with their great feudal powers, 
would naturally try to pull each other down, and the 
nation, with no way of governing itself, would suffer 
while the great men fought And this was just what 
happened in the end of the fourteenth century. The 
direct line of Bruce became extinct in 1371, and 
kings of the House of Stuart occupied the throne. 
They were quite unable to govern, and the nobles 
contended, and kept the country miserable. At last 
a good king, James I,, reigned from 1406 to 1437, 
He was strong enough to restore law and order, and 
wise enough to recognise the excellence of English 
Eelf-governmenL Under his influence the Soottiali 
Puliflment became represeatatiTe of the imaller 
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&s well as the larger landholders in countiea. But 
neither king nor people was strong enough yet to con- 
quer the feudal lords. James I. was murdered, and 
the nobles went on fighting. Their inflaence was 
so prepondetEtnt in Farliament that a custom 
introduced in 1367 of preparing businesB by a 
committee of the Three Estates, called the Lords 
of the Articles, and virtually settling it before 
presentation to the Legislature, was not discon- 
tinned. Meanwhile the enmity towards England 
continued, occasionally leading to Border feuds, 
though never to a. great war. But at last a happy 
event occurred which brought the hope of better 
times. James IV. of Scotland married Margaret, 
sister of Henry VIII,, and the Houses of Tudor and 
Stuart were thus united But the union did not mean 
immediate peace. James IV. was killed at Flodden ; 
James V. died defeated and in despair ; and Mary's 
double connexion with the crowns of England and 
Scotland wrought much sorrow to both countries, and 
brought her head to the block. But the Reformation 
came, and ushered in the modern history of Scotland. 
In England it was at first a political movement, and 
began with the king ; in Scotland it was at first a 
religious movement, and began with the people. 
Protestantism at once took the hue of Puritanism, 
and the Reformed Church was Presbyterian in its 
organisation. The Crown, along with the Parliament, 
took up an attitude of opposition to the Church and 
the people. But the people were aroused from the 
slumber of centuries, and would not be repressed. 
AAet a time the nobles joined them. Presbyterianisnj, 
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after a struggle, was established in 1592. James VI., 
son of Mary Stuart, wrs a Protestant, but an Angli- 
can, and he haled Puritanism. So tliat the king and 
the nation did not work well together, and the nation 
had no sufficient way of expressing itself in Parlia- 
ment. Judicature was at first very feudal and imper- 
fect. In 1532 the Conit of Session, gathering into 
its own hands the jurisdictions exercised in England 
by Parliament and Privy Council, appears distinctly. 
It consisted of fifteen judges, and tried civil cases 
only. Juries were not used. 

17. Ireland.— When Henry VII. came to the 
throne ;he position of the English in Ireland was 
worse than it had been at the death of Edward I. 
Direct English authority was confined to the ' Pale,' 
i,e. the districts of Dublin, Drogheda, Wexford, 
Waterford, and Cork. The nobles who seized the 
rest of the country under Henry II. had become 
Celts. Henry VII. tried to combine extenaion and 
strengthening of his authority with fairness to the 
Irish. He made an Irishman lord lieutenant, and 
he introduced Poyning'a law, the main provisions 
of which were — (1) that all statutes hitherto made 
in England should henceforward apply to the Pale ; 
(2) that no Irish Parliament should be held without 
the permission of the English king and Privy Coun- 
cil. This mixed policy did not work well; the Pale 
was so very small, and its borders tended to contract 
rather than to widen. Henry VIII. tried the plan of 
strengthening English rule, and he succeeded in ex- 
tending it over the whole country, calling himself 
'kint^' and no longer 'lord,' as preceding kings of 



England had done. He obliged the Irish lo accept 
the doctrine of ihe royal ecclesiastical supieicacy, 
which they were not unwilling to do. But the people 
never gave op the Boman Catholic doetriiLet - aad 
thus Henry VIII. coi;ld only maintain his supremacy 
by the force of fear. To make matters woree, Eliza- 
beth established Anglicanism in 1500, sud thm 
the church of the miiiority vai icade to seem Uie 
QtLtional church. A great rebellion broke out, which 
was raging when Elizabeth died. Thus at the ban- 
ning of the seventeenth century there was this dlffo'- 
ence from the state of matters at the b^nrjing of 
the fourteenth, that the English governed the wfwU 
of Ireland by means of the Constitution which had 
worked so we!l m England, but the difference of 
blood and religion continued so marked that the 
Irish only abstained from rebellion so long as ihey 
were made to fear the sword. 

r8. Snmmaiy. — Thus, in the sixteenth century the 
Reformation came, and brought great changes in the 
British Empire. Henry VIII. espoused its cause 
from political motives, and so helped the nation, 
though he governed according to his own wilL As 
the century went on the Protestants were divided into 
two parties, the Anglicans and the Puritans, which 
were intolerant of each other. Roughly speakiug, 
the Crown and tlie Peerage went with the Anglicans, 
the Commons with the Puritans. Then the Third 
Estate woke from its lethargy, nml L.-rx-n 
take the lead But the Tudur 
tually suspended the Constitutl' 
bad i^ain to be put ill gear Wv 
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The influence of the Crown and of the Crown's able 
ministers had been so consistently used on the side 
of Protestantism that the want of self-government was 
not very seriously felL 



CHAPTER IX. 

DESPOTISM. 1603-1685. 

1. James I. (1603-1625).— When Elizabeth died 
the Privy Council at once proclaimed Jaraes VI. of 
Scotland, son of Mary Stuart, as king of England. 
He had as yet no valid title to the throne, for repre- 
sentatives of the House of Suffolk were alive, and it 
was to the House of Suflblk that Henry VIII. bad 
destined the crown to go. But the people were will- 
ing to accept him ; and Parliament, assembled with- 
out delay, gave him the acknowledgment without 
which he would have been a usurper. His accession 
was advantageous in one important respect — he wore 
his old crown of Scotland as well as his new one of 
England ; and thus there was for the first time one 
king of Qreat Britain and Ireland. 

2. The Divine Eight of Kings. ^The people and 
the Parliament supported James ; and he had, there- 
fore, as complete a title as an English king ever had, 
or can have. But very soon after his accession he 
began to assert in various ways that he had a title 
given to him by God, and that neither the assent nor 
the dissent of Parliament or people was of real valua 
He considered that a king was not a king unless be 



was iresponsible ; and that the function of Parliament 
was to ratify the royal decisions, but, under no cir- 
cumstances, to oppose ihem. You will see at once 
that this was a perfectly new theory in the constitu- 
tional history of England. But, though it had never 
before been put forth as a proposition, it had been 
acted upon for more than a century. The York and 
Tudor kings governed according to their own will, 
though they never denied, or cared to deny, that the 
right to govern belonged to the nation in Parliament 
James I. was very fond of studying and talking about 
theology ; and he persuaded himself that the practice 
of the Tudors was right and the idea of national self- 
government wrong, because kiaga were God's choseii 
ministers, and Parliaments were only a machinery 
by which they worked their will. This theory 
pleased the Anglican party in the Church of England, 
and they preached it from their pulpits. This chapter 
will tell the story of how James I. and the successors 
of his family acted upon their theory, and what was 
the result of it 

3, James I. and Parliament.^The first Parlia- 
ment which James met was a very different sort of 
assembly from those which submitted to the dictator- 
ship of Henry VIII. The great majority of its mem- 
bers were Puritans, not Anglicans ; and to all Puritans, 
whether members of the Church of England or Non- 
conformists, the doctrine of the divine right of 
kings was an impious absurdity. It contained a 
number of lawyers — men who made it their life-work 
to study the laws of their own and other countries ; 
and they were as convinced of the rightness of sdf- 
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government as the king was of its wiongness. A con- 
test between king and Parliament was thus inevitable, 
and it began at once. The Commons published a 
document called a 'Form of Apolog:y and Satia&c- 
tion,' which temperately, but very decidedly, asserted 
three positions quite inconsistent with the theory of 
the divine right of kings : (i) Parliament has a legal 
right to assemble independently of the royal will ; 
(a) It is a court of record ; (3) It is the highest court 
in the land. These propositions, implying that the 
nation was the State, or nltimate BOnrce of power, 
were the basis of the parliamentary position during 
the reign of James I, ; and they had to contend with 
the doctrine that the kin^ was the ultimate sonrcs 
of power— a doctrine unintermittingiy proclaimed by 
James, and supported by an influential section of the 
clergy. James summoned four Parliaments. The 
flrat (1604-1611), besides presenting the 'Form of 
Apology,' and discussing matters connected with tax- 
ation, complained of the High Commission Court, and 
the royal proclamations with the force of statutes. 
(Chap. VIII. sects. 6 and 13.) James evaded the first 
complaint, and promised to restrain royal proclama- 
tions after getting an opinioa of the judges against 
them. For three years no Parliament met. The 
second Parliament {April-June 1614) was so sharply 
antagonistic to the king that it was dissolved in two 
months, and four of its members were committed to 
the Tower. Again there was an interval without 9 
Parliament, this time of six years, and James governed 
irresponsibly, as he imagined he had a divine right to 
do. The third Parliament (1620-1622) me^ with 1 
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finner resolve ihan ever to restore the self- government 
which had been lost. It was principally occupied in 
impeaohinj, or trying at the bar of the House of 
Lords, some of the King's ministers with whose con- 
duct it was dissatisfied, and especiaUy the Lord 
Chancellor Bacon : but it also opposed the foreign 
policy of the king, the object of which was to secure 
an alliance with Spain and the Catholic Powers of 
Europe, ratified by a marriage between Charles, Prince 
of Wales, and the Spanish Infanta. The king as- 
serted that foreign policy was a m3^terious matter, 
which he had a divine right and ability to deal with ; 
and that the discussion of it was quite beyond thu 
powers and outside the sphere of Parliament. The 
Commons then rejoined by a protestation that the 
privilegeB and jarisdictioiia of Parliament belonged 
to it of legal right ; that Parliament had a right to 
discnss every subject of national import with freedom 
of debate aiid p'ivilege of members; and that the 
king ought to seek explanations of the conduct of 
members from the menibera themselves ia full Par- 
liament, and not from any third party. Tiiis pro- 
testation, though it was only an assertion of the 
aboriginal English principle of self-government, was 
so offensive to the king that he tore It from the 
journals of the House of Commons and dissolved 
Parliament, again imprisoning some of the members. 
The fourth Parliament (1624) had no conflict with 
James, chiefly because he had abandoned the |jrojef:t 
of the Spanish marriage, and was willing to be advised 
on matters of foreign policy, 

4. JaniM L and Tazation.— The battle between 
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the divine right of kings and the legal rights of the 
nation in Parliament was strenuously fought on the 
field of taxation. You remember that by the end of 
the fourteenth century Parliament had made good 
the right to be asked for all taxes as well as to direct 
how money was to be spent. These rights had been 
very much forgotten by the submissive Parhaments 
during ihe Tudor dictatorship, and James I. ignored 
them systematically. He was very extravagant, and 
his need of money led him to extort the old feudal 
burdens and to employ various illegal methods of 
getting money, Citatoms duties were at this period a 
principal form of taxation ; and James got into the 
way of manipulating them without consent of Parlia- 
ment, as Edward III. had done. When Parliament 
complained, and quoted Its statutory rights, the king 
alfirmed that Customs were the result of foreign com- 
merce ; and that, as he had a divine right to manage 
all foreign affairs irresponsibly, Parliament had no 
title to interfere with his manipulation of the Customs. 
In 1606 an import duty was fi.fed on currants, and a 
merchant, John Bates, refused to pay it unless it was 
sanctioned by Parliament The Crown forthwith 
took the case to law, and a decision was given against 
Bates. In 1608 a ' Book of Rates,' or, as we should 
now call it, a Customs Tariff— i.e. a list of duties 
on merchandise — was published on the sole responsi- 
bility of the king, and all disobedience to it was by 
anticipation pronounced an offence against his 
maiesty. In 1610 the Commons made a solemn pro- 
test against unparliamentary taxation ; but the House 
of Lords would not co-operate with them, and the pro- 
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test never reached the king's hands. During ihe 
long intervals between the first and second and the 
second and third Parliaments, James raised money 
by the notoriously illegal methods of loans and bernvo- 
Icnees. The nation, though it saw its danger, could 
not avert it ; and though it asserted the right of 
self-government, could not make it good against the 
despotism of the Crown, grown easy with the prac- 
tice of a centory and a half, and supported by many 
of the Privy Council and the Crown lawyers. 

5. Judicature was as much at the mercy of despot- 
ism as taxation. No judge was secure of his office 
unless he always decided in favour of the king. The 
royal interference, after hampering the action of the 
Bench for some time, culminated and outdid itself 
in the dismiBsal of Chief-Justice Coke in 1614 be- 
cause he refused to suspend the action of the Com. 
mon LawCourtsdcring the pleasure of the king. Cy 
this proceeding James carried his theory to the utmost 
limits, and he also showed unmistakably what it was 
and how it worked. Henceforth the nation could 
have no doubt that the king considered himself 
above and outside of the law of the land. 

6. The Chtirch.— James's sympathies were intensely 
anti-Puritan ; and he came to the English throne with 
a hatred of the Presbyterian ism which he had left in 
Scotland. Now Puritanism was the njling sentiment 
in the House of Commons, and even in the Established 
Church ; for Puritanism, as you know, did not neca- 
sarily lead to Nonconformity. By his ecclesiastical 
policy James put himself in opposition to the most 

mwerful religious force in England, just as by hig 



130 THE ENGLISH CONSTITUTION 

and FrEtnce. He had recourse to illegal methods- 
toarbitraryimposilionofCustoms duties, benevolence*, 
and a forced loan from every subject, under penalty 
of imprisonment for the gentry, and impressment into 
the navy for the common people. Five gentlemen 
incurred the penalty ; and, according to the right of 
Englishmen since Magna Carta (Chap. IV. sec 8) 
demanded of the Court of King's Bench why they 
were deprived of liberty. An officer answered that 
they were imprisoned by special command of the 
king, 

3. The Petition of Right.— With Che two funda- 
mental tights which even the Great Charter had 
secured — freedom from arbitrary taxation and arbi- 
trary imprisonment — thus outraged, the nation felt 
that a great effort must be made. The third Parlia- 
ment (1628-1629) ""^ opened by the king in an 
unconcihatory speech ; and it proceeded at once to 
reassert the main rights of the nation in a docu- 
ment to which the king's assent was demanded, 
Afle.- discussion between the two Houses the Petition 

Bight was fixed in its final form ; and in June 
1628 it received, first a grudging, and then an 
unconditional, royal assent. It embodied four pro- 
visions : I. No tax of any sort might be exacted 
without consent of Parliament ; 2. No man might 
be imprisoned without jury trial, or conviction by the 
laws of the land; 3. No soldiers or sailors might 
be billeted on private persons against their will ; 
4. No man, while the kingdom was at peace, migiit be 
tried by martial law— /.«. without the ordinary legal 
processes ot rial and conviction. Thus the Petitios 
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of Bight wa* a new barguii betweeK king tad 
people, like Ibgiu Carta, and oalj a^cMd to it is 
impartaace. It wu now law of Oe liai, tiadiaf 
king as well ai people. Pariiameiit fidt tbe kat 
self-government so substantially lepined bf rac 
it, that it ai once freely gave the taxes faitfaerta 
held. Buckingham was iiieatnr!iiteaKasBD3tcd 
thus Farliamect might hope for cahnei daj%. 
new difficulty soon arose. No n 
the Petition of Right of Outomsdi 
(rom other taxes ; and the king o 
tonnage and poundi^e from tlie merdnnls iritboot 
reference to Parliament Parliament objected, and 
the lung quoted [he dedaon of ifae jodges lo Bates'f 
ca.sc (sec 4). But Parliament felt that the nation 
was not really self-tajung so long as Cattoaa were left 
to the irresponsible control of the king; and, my 
being able to trust Charles thorou^Iy, U passed reso- 
lutions to the elTect that advising the levying of ton- 
nage and pound^e without consent of Parliament 
was henceforth a cajxtal offence ; and that aay mer- 
chant consenting to an unporliamentaty Custom was 
an enemy to hi.s countrjr. The long divsolved Parlu- 
ment immediately. 

9. 1629-1640 —For clevien ycam no Parliament 
was summoned. Such legislation as wan [iruvidcd was 
furnished by royal proclamation. The Star Chamber 
was the most active court of judicature ; cruel jiunisb- 
raenls and arbitrary imprisonments were frtijuent. 
Thus, notnithstanding the Petition of Bight, the 
oation bad not recovered •^If-government. 

tc. Taxation— Ship -mjni-y. iJum j; these yean 
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ii.es provided himself with money in defiance of tile 
law, and by reviving scatage, and other long obsolete 
imposts. In 1634 the king, who was anxious to go to 
war with the rising State of Holland, at the instigation 
of his attorney-general, Noy, ordered every seaport 
town to fnmisli a certain nnmber c{ ships for tlie 
navy. None of the towns, except London, could 
afford to fit out vessels of the required size ; and thus 
they had to pay a money equivalent. This was just 
what the king wanted, for he was in fact assessing a 
new tax in defiance of the Petition of Bight There 
was some resistance, but it was ineffectual. In 1635 
and 1636 ship-money was again demanded, on both 
occasions from inland counties as well as maritime 
towns. It was now very evident that the necessities 
of the navy were a mere pretext to perpetuate an 
illegal tax ; and in 1637 a champion of the growing 
national resistance came forward. A Buckingham- 
shire squire, John Hampden, refused to pay his share 
of the tax, and raised the important question : Was it 
legal, in any crisis, to impose payment of ship-money 
on an inland county ? The case was tried before all 
the judges in the Court of Exchequer. Hampden's 
counsel argued first that there were two great legal 
means of providing for the defence of the kingdom — 
military tenures and parliamentary grants. They 
then showed the ilkgalily of all unparliamentary 
taxation from the series of statutes extending from the 
Charter of William the Conqueror to the Petition of 
Right The king's counsel, on the other hand, ap- 
pealed t:; one or two precedents ; and set against 
itatule law the Stuart theory of absolute sovereignty. 
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fjie.x est Lex — the King is tht Laiv, they said After 
flBie trial had lasted six months, a majority of two 
ijudges decided in favour of the Crown. The ship- 
I.Bioney had to be paid, therefore ; but the atten- 
tion of the country was aroused, and popular sympathy 
was with Hampden. 

1 1. The fourth Parliament of Charles I. (April- 
May 1640) was not disposed at first to be extremely 
self-assertive. The king asked twelve subsidies, pay- 
able in three years. The Commons demanded a 
reversal of the judgment on Harapden, and an acknow- 
ledgment of the illegality of ship-money, as a condi- 
tion of granting the money. Neither party would 
give way, and Parliament was dissolved. 

12. The Lon^ Parliament — But it was impossible 
now to revert to personal rule, and Parliament again met 
in November 1640. This Parliament is very famous, 
and has always been called the Long Parliament, 
because it was not dissolved for more than twelve 
years. By a series of great measures it won back 
self-government for the nation, though at the tremen- 
dous cost, as was to turn out, of a king's life and a 
temporary change of the whole plan of governing 
The Long Parliament was full of good and patriotic 
men, who were averse to making more violent changes 
than were absolutely necessary, but who were resolved 
that the despotism of the last forty years should con- 
tinue no longer. It went to work at once, and in its 
first session of ten months its best work was done. 
The great cause of the misgovernment of the past 
years was the anspenrion of parliamentary actioa 
A 1^ was accordingly introduced, to which the king 
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was compelled to give assent, preBCribine a tenn of 
three years Soi every Parliament, and limiting the 
interval between Parliaments to three years. The 
Long Parliament also abolished ship-money, and 
reversed the decision against Hampden. All unpar- 
liamentary imposts were again forbidden ; and the 
victim of the legal right of Parliament as against the 
divine right of kings, so far as taxation was con- 
cerned, was now finally won. But the greatest 
achievement of this assembly was the abolition of the 
jarisdiction of the Star Clu,mber as well as that of 
the High CommisBioii Court AU the judicial power 
left to the Privy Council was the examination of pri- 
soners, but all prisoners had the full right of demand- 
ing at law the reason for their loss of liberty. Several 
ministers were then impeached, of whom perhaps the 
most notable was Lord Stratford, an able and despotic 
man, who had been viceroy of Ireland. 

13. The Grand KemonBtranee.— Hitherto Parlia- 
ment had been working as a united body, representa- 
tive of the nation. But a section of it, thinking that 
enough had now been done to secure self-government, 
began to transfer its sympathies to the king, and to 
show a strong disapproval of any further lessening of 
the preregative. Two measures, passed early in 1641 — 
one forbidding prorogation or dissolution of Parlia- 
ment without its own consent, and another depriving 
bishops oftheir seats in the House of Lords— increased 
the conservative feelings of this section. But their 
lukewarmness only made the advanced wing of the 
Parliament more sternly resolved to make a repetition 
of Charles's trea :herous disregard of statutus impos- 
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sible. In the summer of 1641 the king «'ent to Scot- 
land, and negotiated with the anny busy there. 
Parliament was suspicious that the subject of the 
negotiations was a plot to overbear it by military 
force. In November 1641 a decIaiTttion of the state 
of the kingdom, or Qrand Eemons trance, was prepared 
and laid on the table of the House of Commons. 
This document professed to rehearse the action of 
Charles I. since his accession, in order to justify the 
counter-action of Parliament ; to assert the episcopal 
convictions of the nation, and their dread, not of 
Anglicanism, but of Popery ; and to demand farther 
safeguards of self-government, and especially control 
of the Privy Council by Parliament After much 
debate, it was adopted and printed. 

14. The Anest of the Five Uembers, and the 
Militia. — Charles was so enraged by the Remonstrance 
that he fastened a charge of high treason on its prin- 
cipal promoters. There was no foundation for the 
charge, and it was quite illegal. Accordingly, the 
accused persons refused to yield themselves up, and 
the king came down to the House of CommonB with 
Bn armed force, meaning to arrest five members. 
The members were absent, and thus the king's pur- 
pose was foiled. The Commons considered that by 
taking this step the king had virtually declared war 
against their liberties, and henceforward they steadily 
contemplated the possibility of civil war. Suspi- 
cious of the king's command of military resources, 
they proposed in February 1642 that for the time 
the commanders of the militia should be nomi- 
the House of Commons. To this propot 
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the king refused his assent, and war was now a cer- 
tainty. 

15. The Civil War (1642-1649). —The great wai 
between King Charles I. and the Parliament lasted 
from August 1642, when the king raised the royal 
standard at Nottingham, till January 30, 1649, when 
Charles was beheaded. You will read about it in 
books on English history, and it is not necessary for 
me to say much about it here. During these six 
years, almost all the activity in the nation was 
military ; and the Lon^ Parliament, though it was 
■till in existence, did little but feed its splendid 
army. The conservative section bad now sided 
definitely with the king. At first the royal forces 
were successful ; but the soldiers were dissolute and 
ill-trained, and afterwards yielded to the brave and 
capable levies mustered by the ParliamenL After 
many bloody battles the king was made prisoner in 
1647. The successful soldiers, led by Oliver Crom- 
well, were now the real governors of the country. 
They despised the Parliament ; and in December 164.8 
Colonel Pride expelled the great majority of the 
members of the House of Commons, leaving only 
about fifty men who were not likely to have much 
will of their own. Charles 1 was then tried, con 
denined, and executed as a conspirator ag^ainst the 
laws and liberties of England. 

16. Charles I. and the Church. — In the reign o( 
Charles I, the conflict between Puritanism and Angli- 
canism became very sharp, because under the king's 
influence Anglicanism became less and less Protestant. 
The two doctrines of the divine right of kings and the 
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divin: right of bishops still went togothi^r ; and those 
who opposed the one opposed the other. I'he nation 
was as much afraid of losing ProtestanlJsm as of 
losing self-government. Laud, who was Archbishop 
of Canterbury from 1633 to 1641, was the king's 
principal ecclesiastical adviser ; and in him Anglican- 
ism became very arrogant and reactionary. He was 
impeached by the Long Parliament, and executed in 
1645. At this time the great majority of Puritans 
and all Anglicans equally professed attachment to the 
Church of England as reformed by Edward VI. ; but 
the Anglicans dreaded an advance towards Indepen- 
dency or Presbyterianism, and the Puritans a relapse 
towards Roman Catholicism. 

17. Cromwell and the Protectorate. — After the 
execution of Charles I. the sovereignty nominally 
rested with the House of Commons, thought it really 
belonged to the army. In 1649 botl" monarchy and 
the House of Lords were abolished, and England was 
declared a Commonwealtil. Puritanism was vic- 
torious, and in the hour of triumph it broke with 
Episcopacy. PreBbyterianism was the form of church 
government most in favour in London and with the 
majority of the clergy, and the Presbyterians were 
attached to monarchy. But the great general, Oliver 
Cromwell, was an Independent, and Independents 
were more republican than Presbyterians. Cromwell 
was now the foremost man in England, the head of a 
successful army, and the dictator of his country's 
policy. His policy was very successful abroad, and 
he made England a great force In Europe ; and at 
home his dictatorship steered the country through 
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a greaL crisis. In 1653 Cromwell expelled the Long 
PaiUanient, now dwindled to au unpopular remnanL 
A small assembly of 1 20 members, called ' Baiebone's 
Parliament,' took its place ; but Cromwell dissolved 
it in six months He was then chosen Lord Protector 
of the Commonwealth of England by means of an la- 
Btmment of GoTernment, which kept the sovereignty 
in the Parliament. As Protector, Cromwell sum- 
moned two Parliaments ; but they did not sit long, 
for Cromwell felt that his power was independent of 
parliamentary sanction, and really rested on the 
influence of the soldiery. Meanwhile Charles IL, 
who had fled from the field of Worcester, where 
Cromwell gained a great victory in 1651, was recover- 
ing some following, and royalist intrigues began. 
Tliey assumed the dangerous form of negotiations 
with the Pope and promises to tolerate Roman Catho- 
lics. In 1655 the intrigues had become so numerous 
that Cromwell, fearing a general rebellion, divided 
England into eleven districts, tach presided over by 
a military dictator, called a Major-Oeneral This 
[ilan, though it answered its end, was quite unprece- 
dented. Not only the nation, but even, in some 
measure, Cromwell himself, was overawed by the 
army. In 1657 ihe Instrument of Government under 
which Cromwell had been chief magistrate of a re- 
public, was changed to the Fetitioa and Advice, by 
which the Protector became practically a king, with 
unlimited power of naming a successor, and with 
right to a personal oath of allegiance. Cromwell's 
rule was perhaps the best England could have had at 
the t'me, for it was very strong, and he was a high- 
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minded, patriotic man. But his m^ods were new, 
and, while he was at the head of af&its, self-govem- 
ment was an impossibility. He died, in the midst of 
his valuable labours, in 1658. 

18. Tlie Bertorstioii. — The loss of Cromwell's 
strong personality meant the end of the Protectorate, 
Oliver's son Richard, indeed, succeeded ; but a re- 
action soon set in ajid made rapid progress. The 
nation had become as much dissatisfied with the array 
as it had been with Charles I. Richard Cromwell was 
set aside ; and the Parliament resolved to set itself 
against the army, and recall Cliarles II. on its own 
terms. The Scotch helped the Parliament, for they 
were always Presbyterian and Royalist, not Indepen- 
dent and Cromwellian Events moved very fast 
Mont, who had governed Scotland during the Protect- 
orate, suddenly shifted his allegiance from the armyand 
the memory of Cromwell to the Parliament and the 
banished Charles Stuart. Unknown to the Parlia- 
ment, which was discussing the terms on which it 
would recall Charles, Monk invited the exiled king 
to return. After issuing a declaration of indulgence 
to all religions, Charles II. landed in Eng^land in 
May 1660. The nation, in violent revolt against the 
Protectorate and the imperial rule of Crcmwell, wel- 
comed him passionately, and restored him uncon- 
ditionally. 

19. Changes in Land Tenure - Excise. — Thus a 
return was made to the constitutional standpoint of 
1642, and thus the work of the Civil War and the 
Protectorate might seem to be undone. But, in fact, 
exe^ in reiigtotts tnaturs, hardly a step was lost, Tbt 
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perfecting of the Constitution went on on the lineB 
traced by UagiLa Carta, and in the direction pre- 
acribed by the ^owth of Boeiety. A new Parliament, 
overvthelffingly royalist in opinion, met in 1661, A 
great meaiure was at once carried, affecting, first, land 
tenure, and then taxatioiL Although the feudal 
system had been breaking up for centuries, the feudal 
tenures remained as they were at the time of the Nor- 
man Conquest. There were still barons, knights, and 
socmen (Chap. II. sect. 6), holding land in different 
ways^the barons and knights owing as rent either 
military service or a money equivalent for it ; the 
socmen owing a fixed money rent only. But, as the 
benefit, and even the theory, of interdependence and 
allegiance was passing away, and that of indepen- 
dence and commercial competition taking its place, 
the lingering feudal obligations and payments were 
felt as an intolerable burden by the whole nation. 
The Parliament of 1361, therefore, swept away all 
the military tentire^, and reduced the great majority 
of landholders to the position of socmen— ;.«. men 
holding on a fixed tenure by virtue of a small money 
payment only, which tended to become more and 
more nominal. By this change the king lost the 
greater portion of his constant revenue, for with mili 
tary tenures went aids, reliefs, and other feudal pay- 
ments. To make up for the deficiency, a hereditary 
Custom on certain home manufaotures, and especi- 
ally on beer, invented in 1643, and called an Excise, 
was imposed, so that the royal income was made up 
to 1,200,000/. 

3a Charles IL and the Church. — The ecclesia>> 
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tical policy of this Parliament was thoroughly retrO' 
gressive. Charles II. was determined to oust the 
Puritanism and Presbyterianism he found reigning in 
England, and to substitute for it Anglicanism, more 
exclusive than that of Charles I. and Laud ; and the 
Parliament, so complete was the reaction against Pu- 
ritanism, exceeded the king in zeal. In 1661 the 
Corporation Act was passed, by which 'all corporate 
magistrates and office-bearers were obliged to take the 
sacrament of the Lord's Supper according to the 
rites of the Church of England.' The Test Act fol- 
lowed in 1673. It was primarily meant to disqualify 
Roman Catholics, and it confined all civil and mili- 
tary offices to tliose who had taken the Anglioan 
sacrament and the Oath of Supremacy ; but of 
course it disqualified Protestant Nonconformists as 
welL In 1678 Roman Cathollca were excluded from 
hoth Houses of Parliament. In i56z the Uniformity 
Act of Elizabeth was revived, with additional provi- 
sions which vastly increased its stringency ; and the 
Conventicle Act of 1664 and the Five-Siie Act of 
i56g respectively prohibited every one above sixteen 
from attending a religious meeting, and every minis- 
ter from holding a rehgious meeting wiihin five miles 
of any parish or town. By these measures the 
Chuich of England was rendered nearly as exclusive 
as the Church of Rome had ever been. The theory 
of the divine right of bishops was settling down on 
the episcopate, and thus every act of intolerance had 
an imposing religious sanction. The Anglican Estab- 
bshment of the Restoration seemed to her most con- 
scientious members to be a divinely-commissioned 
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angel, with a sword turning two wa)fs — against the cor- 
rupt Papists, and against the rebellious Dissenters- 
2,ooo of the clergy suffered expulsion rather than 
submit to the Act of Uniformity. No a conformity, 
repregentiii^ the Putitanigm vMch hitherto had 
found shelter within the Church of England, was 
henceforward a powerful force in English life, and 
greatly modified Buhseqnent politics. 

SI. The Habeas Corpus Act — The progress of 
self-goveniment during the reign of Charles II., not- 
withstanding the despolistn of the Church and the 
overweening influence of the Crown, is shown by the 
legislation of 1679 with respect to the liberty of the 
subject. From the very earliest times the commit- 
ment of any person to prison, without due cause 
assigned, was contrary to the aboriginal English legis- 
lative traditions, or eommon law. This recognised 
immunity from arbitrary imprisonment was confirmed 
and made statute law by Magna Carta. Thence- 
forward every person committed to gaol on a cri- 
minal charge or conviction was entitled to demand 
of the Court of King's Bench, and the Court wag 
bound to give him, a writ of Habeas Corpus ad- 
dressed to the gaoler, directing him to bring up the 
body of the prisoner, that the adequacy of the 
charge on which he was committed might be tried 
and determined. Such was the law of habeas corpus 
up till 1679. It secured the substantial liberty of the 
subject until the Constitution was paralysed by the 
Tudor dictatorship ; and it demonstrated, without a 
shadow of doubt, the illegality of the arbitrary impri- 
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THE STUART DESPOTISM. 

1. Only the Court of King's Bench could issue the 
writ of habeas corpus, and no single judge of the 
Court could do so in vacation ; 2. The law did not 
apply to imprisonment outside of England ; 3. The 
gaoler was not compelled to bring up the prisoner 
within a certain specified time ; 4, The statute law 
applied to commitments on criminal charges only. 
Galled by the arbitrary conduct of Ixird Clarendon, 
Charles II.'s first Lord Chancellor, the first Parliament 
after the Restoration, which existed from 1661 to 
1679, made various attempts to remedy some of these . 
defects. At last, in 1679, the Habeas Corpus Act 
was passed, which, after re-affirming the existing 
law, provided (1) that any of the judges of any of 
the Courts^Chanoery, King's Bench, Exchequer, or 
Common PleaB—might isaae the writ, and in vaca- 
tion as well as during aeasion ; (2) that the law 
should apply to imprisonment in the colonies or 
other countries ; (3) that the gaoler should return 
the prisoner within twenty days, under penalties. 
Thus the first three defects of the old law were 
removed. {Legislation was not applied to commit- 
ments on in's^^/ charges until 1816, when the provisions 
of ihe Act of 1679 were extended to ihem.) 

Thus we owe sincere gratitude to the Royalist 
and anti-Puritan Pariiament of 1679, because, though 
it only confirmed and improved the aboriginal law of 
the liberty of the subject, it confirmed and improved 
it so much. 

23, Summary. — The Tudors had been dictators j 
and the Stuarts claimed a divine right to be despots. 
As the Crown grew more aggressive, the nation took 
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ap a more decided position of defence. The domi- 
nant party in the Church, inheriting and exaggerating 
the Anglicanism of Elizabeth, supported the Crown ; 
and, claiming for themselves a modified sacerdotalism, 
supplied the Crown with theology to support its pre- 
tensions. The nation gathered itself together after 
the shock of the Reformation on the basis of legal 
right, and religion founded on the Bible alone. Slowly 
the Crown and the nation became open enemies. 
Enmity grew into armed conflict ; and although, at 
the moment of collision, the Crown had detached 
from the parliamentary ranks a body of men who 
cannot be called anti-national, it may be said that the 
notion^ through its Parliament, fought with the Crown 
and overcame it. Puritanism was triumphant : the 
Church fell with the king. But the soldiery, which had 
gained the nation's victory, became its masters. The 
Protectorate of Cromwell was a military imperialism, 
such as England had never before seen. Cromwell 
died ; and the Stuart dynasty was restored in a bla^ 
of anti -Puritanic enthusiasm. Through this series of 
crises the growth of self-government went on, and 
each crisis helped rather than hindered it. Even the 
Restoration, with its narrow ecclesiastical system and 
its reactionary spirit, did not undo what the Long 
Parliar icnt had done. The assembly which passed 
the Hobeas Corpus Act was no very unworthy suc- 
cessor of the assembly which adopted the Petition of 
Right- 



COAFTSM. X. 

THE SEVOLTllO* (l6^-I<8^ 

I. The Exehu^on Bill— The id 
■Mcfa recalled Chaxles IL, and dneatened » fami 
Pmitanism to deaili, lK4ed fcr s lo^ ttmc Tlae 
thro'^ of t}ie Stuarts sprmcd mwc secate dun it had 
evei been ; and Charies and faislCiiustti^ rnUb a Pat- 
liament believing in them, were in a sitiuuion most 
favourable for establishing an eflectirc despotism. But 
it was possible to abuse the confidence even of tht 
Long Parliament of the Restoration, and Charles and 
his Minisiers did abuse it The substaniial achiei'e* 
ments of Puriunism, both in Church and State, were 
unshaken by the panic of Royalist reaction ; and with 
(he continuance of these achievements, ilie Stuart des- 
potism was radically incomjtatible. Puritanism aimed 
at, and had secured, self-government in the Slate i 
Charles II. 's model of kingship was absoliilism. The 
Ministers, merely a clifjue of the Privy Council, with 
no responsibility to Parliament, were not. as a rule, 
high-souled or [jatriotic ; the House of Lords was 
ready to support the most extravagant royal claims. 
But none of these circumstances, nor all of tlicin lo- 
gether, might have been sufficient lo pliice a liirgc 
section of the House of Commons in opptmiiioii lo Uie 
Crown, if Charles had not shown that hli Hympathles 
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were with tlie Roman Catholic Church, and the na- 
tion had not become afraid that tlie work of the 
Seformation was to be luidone. For the people of 
England, ihough they loved a hierarchy and a liturgy, 
were before all things Protestant ^r(7«« was now the 
leading Power in Europe. Louis XIV, of France was 
an intolerant Catholic and absolutist, and the three 
chief Protestant states, England, Holland, and Sweden, 
in 1668 entered into .a Trtf-k Alliance against him. 
The constitutional cause in England was hencefor- 
ward bound op with Protestantism and enmity to 
France, and Charles II. became a more and more 
avowed anti-Frotestant and ally of France Thus 
the king and the nation were once more arrayed 
against each other. In 1670 Charles and Louis signed 
the secret Treaty of Dover, by which Charles pledged 
himself to counteract the worlt of the Triple Alliance. 
For a long time the king's Minister tried Co negotiate 
between the king and the Parliament, and between 
the king and Louis. Meanwhile a great party in Par- 
liament was becoming thoroughly alarmed. Charles's 
brother James, Duke of York, was heir-presumptive, 
and he was an avowed Roman Catholic. The party 
most alarmed saw that if his succession were not pre- 
vented, the Protestant monarchy was doomed. Ac- 
(;ordingly, in 1679, an Exclusion Bill was introduced 
into the House of Commons, to bar the succession of 
the Duke of York. The Protestant and nationalist 
]>arty wished the succession to go to Mary, niece of 
Charles II., who had married William, Prince of 
Oraiige, a strenuous upholder of the rights of Pro- 
testant Europe against Louis XIV. But a section of 
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politicians, headed by Shaftesbury, put fcrward ihe 
Duke of Monmonth, an illegitimate son of Charles II. 
There was a want of a well-defined national cause and 
great national leaders, and the Exclusion Bill wa^ 
lost. 

2. Whigg and Tories, — In this year of the Exclu- 
sion Bill, 1679, the nicknames ' W7»^* and 'Tory' 
began to be applied to the two parties into which ihe 
nation was divided. The WM^b (whig, Scot, for 
whey) were the party most inclined to prog^reu, 
most zealonB for Protestantism and the legal rights 
of Parliament, and the great promoters of the Ex- 
clusion Bill ; the Tories (Irish, totee, ' give me ' of a 
highwayman) were the party less inclined to pro- 
gress, distrustful of popular power, zealous for the 
Divine Bight of King aud Bishops, and the success- 
ful opponents of the Exclusion Bill. The Tories 
were not, any mote than the Whigs, advocates of a 
TOya! absolutism ; but their extreme jealousy for the 
rights of the Crown made them, at least while Charles 
II. lived, the enemies of self-government — the central 
principle of the Constitution. 

3. A' cession of James II., 1686. — The dt-feat of 
the E.vclusion Bill and of the Whigs enablud Charles 
II for six years to govern according to his own will 
During these years the English once more ceased to 
be a Eelf-goveming people. On Charles's death in 
1685, the Duke of York succeeded as James II. 
During his rejgn (1685-1688) matters grew rajndly 
worse. The first Parliament was overwhelmingly 
Tory ; and the Whigs, with no peaceful outlet for 
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their energies, were driven to futile rebellions under 
Monmontli in England and Argyll in Scotland. Ter- 
rible vengeance on the rebels was wreaked in the 
famouB circuit of Judge J^fiVeya, which you will read 
of as the 'Bloody Assise.' 

4. The Army.^The great means for carrying out 
the plan of [jersonal government adopted by James II. 
was the increase of the military force. You know 
that from the beginning there had been no standiitg 
army in England, that is to say there had been no men 
trained and existing to fight and to do nothing else. 
Throughout Europe standing armies were unknown 
till the end of the Middle Age, for the military ten- 
ures of feudalism, and the nniversal obligation on 
freemen to defend their hearths, provided as efficient 
offensive and defensive forces as were needed. But 
when feudal bands broke up, and there was much need 
of fighting, professional soldiers necessarily came into 
existence ; and in countries where the kings got 
the powers which dropped from the grasp of the feu- 
datories, standing armies were sure instruments of 
establishing despotism, In England, as we have 
seen, the powers which the Baronage had never pos- 
sessed to a tyrannous extent went to the Commons, or 
Third Estate, rather than to the king ; and thus it was 
not till the time of the Tudors and Stuarts that kings 
began to clamour for permanent classes of professional 
soldiers. Henry VJf. set up a body called yeomen of 
the guard, about 200 in number, for the defente of 
his person. There were also small garrisons quartered 
in a few coast-towns. But the English people had an 
intense hatred of the idea of a standinp; army, and 
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the early Scuaits were forced to abitndon several 
Bchcmes for tbc creation of one. The naiional anti- 
pathy was increased by the intpenaliBin of Orom- 
■wtHl'tt great array ; and. at tiie Kratoraiion, Ciiarles 
II. was obliged to disband it, vttJi ttie exieptioti ef a 
reserve fora tf/5.000 «en, under the name ef Guards. 
He Bucceeded, liowever, by recalling a fordpn gar- 
nson, in providing a standing army of mori: tlian ' 
7,000 jaen. James II.. wiiose plans of govcmiiiK des- 
potically were more deveioptd. increaHcd itn nuinben 
to 30,000. But the aversion of iIr- nation wim aa greU 
as ever. They fell tiiai a standing army onder the I 
iiresponsible coniiol of the Crown wa.-; »o grcai a 
menace to self-gaverameat, that iJic reiulu of the 
-Mfuggles of 50D years might be lo»t in a niglil. If 
there must bt a stnndtng anny - - and liic aKgrcMioiiK of 
France seemed 10 make iia necessity — it must inioiue 
WB.7 be brought under tlie control of tlw Boute of 
CaBunaiu, represeatrag the aatioD. When and how 
this was done, you shall heai iire»enlly. 

5. James II. and the Church. — Moit terrilying to 
tie people was James's ecdwwaticfll pwlic:y. Protcil- 
actkm bound the whuie nation toguthor : for 1'ury 
)Miied Whig, and fionconfoniiisl wodied •'itfa 
Qnuchmao, to k<rq> fingiand frtie from iiit: liaied 
RoaBaa k^uoKe. And ^ Joii^ one object was to 
rMok ihe B«ans H^r—*^ BJtidcai was lo foood i 
a CitlMfc m& iMilnq'dfynti— , Tilr r thai wtt wfaich J 
Lonii XIT. «ac fl M ra t ri aa g W tm&aM Eatxipe. 
1687, and agiM * ycm afia; a Sadantim «f U! 
gnaewas paUidaBd. npe^Jof Ae Teat and I 
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ration. The toleration included the Protestant Dis- 
senter, but James meant it to apply to the Roman 
CathOiic. The Nonconformists knew this, and re- 
fused to avail themselves of the Indulgence. The 
king had taken the suicidal step which secured to him 
the opposition of a united nation. He ordered the 
second Declaration of Indulgence to be read aloud in 
all churches. Seven bishops refased to give the 
necessary directions in their dioceses, and they 
were forthwith sent to the Tower on a charge of 
sedition ; though, on a aubsequeut trial before the 
King's Bench, they were acquitted by a jnry. Roman 
Catholics were admitted to the Privy CounciL Above 
all, a new High Commission Court was set up, which, 
among other acts of tyranny, eicpelled the Fellows of 
Magdalen College, Oxford, for refusing to electa 
Roman Catholic president Thus the Universities, 
strongholds of heroic Toryism, were alienated ; and 
the nation, forgetting party opinions and sectional 
feelings, combined to fight for Protestantism. 

6. William of Orai^e. — How was James 11. to be 
set aside? The heir-presumptive was his daughter 
Mary, who had married William, Prince of Orange. But 
meanwhile a son v/ds borr. to Jaraes, and, if the child 
was legitimate, Mary's claims were of course disposed 
of. T7u Matron turned to William of Orange, partly 
' because he was Mary's husband, and partly because 
I hi was leader of the Protestant combination against 
France. Gossip began to circulate that James's 
child was supposititious ; and such gossip fell in too 
completely with the national wishes to be disbelieved 
In the spring of 1688 a band of Whi|f peers signed 
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in the Bamt ti Imia. PiiBmiim tm wf m 
decided tint Joki TL Ind faolzs Ac CMOWt 

between king and pMfdrVMd; HI* CilKhlA*- 
sened tbethnne; nd Am *elMg»tow csiMaac 
be safely governed bf a nipHfc poaec B Am 
tamed to the FrioMM iC OMpr ^CVlif ■■'i w§ 
iU mind that Jamca'a itJll tli iiHirtiiriM 

Meanwhile William anooonned that be woold OM 
govern unless he was made kja^ for lile. AAer di*- 
cussion, both Houses agreed to do thii, and t» erown 
WiLiam and ICary jmnt King and ftaMti, on curuJi 
tion of their agreeing to a Deelaration of Eight, cm- 
bodying some constitutional provisions. 'IJn.-y i|i>J 
so ; and the coronation took pitace iii trbiiiMy, (bKv, 
Parliament met in Octobe/, and i)" i'" i'".'ii"ii "' 
Right was enlarged and wade inUi : > 
meot, iriiicb you must reoicu Ij^r w r I . . 
No Kngiidi constitutkioat d'jtuimi'. - 
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Carta and the Petition of Right, is of equal imparl- 
ance ; for it was a new bargain between Crown and 
people. The retention of the crown by William and 
Mary was made conditional on their observing thit 
teen provisions, — the violatit:ii of which had canned 
JameB II. to abdicate the throne, and leave it 
v&cant. I. It is illegal for the Crown to suspend or 
execute laws without consent of Parliament : 2. It is 
illegal for theCrown todispensc with laws ; 3. Courts, 
such as the late High Commission Court, are illegal : 
4. It is illegal to levy money without consent of Par- 
liament : 5. Petitions to Parliament are legal, and 
punishments for them are illegal ; 6, It is illegal to 
raise or keep a standing army in time of peace, with- 
out consent of Parliament : 7, Protestant subjects 
may have arras for their defence as allowed by law : 
8. Parliamentary elections ought to be free : 9. 
Freedom of speech and debate in Parliament is 
subject to Parliamentary control only ; 10. Excessive 
bail and cruelty of punishment are illegal : 11, Jurors 
in high treason trials ought to be freeholders : la. 
Fines and forfeitures before conviction are illegal and 
void: 13. Parliaments ought to be frequently held. On 
condition of their recognising these thirteen provisions, 
the crown was given to William and Mary jointly ; 
and the succession was to the issue of Queen Mary, 
and, failing that, to Anne, younger sister of Mary, and 
her issue, if Protistant ; for there was a clause pro- 
hibitiftg any Papist front ever occupying the throne. New 
oaths of allegiance and supremacy were incorporated 
in the BilL Such is the substance of the Bill of Rights, 
Vou see that iu object was again to makeself-goveni' 



It a reality ; axxl that h coold oul &il to do so, pr»- 
vided Oiere ms g«od fiotfe M the pnt oT dte kia^ SB^ 
the Privy Cooncil, wiOi whom tke s^tiKKte exeevtsre 
power lay. Vo (aeoeMfiil Biratgeskeat bad yet befa 
devised by wliicli the king ibnU be nJberel c< 
actoal responsibility, utd the ExecntaTe (fte P i i r y 
Council) immediately eootroUed by Ptriwmfiif 

8. The Mutiny Act— The siitb daioe -wiudj I 
quoted from the BiU of Ri^tts, pnniding tbat do 
standing army shotild be kept m dme tf ptiaoc^ w'mii- 
out consent of Paritament. tohei tfar pocUOB of 
combining the ineritaUe peiHBaeBt Hililatir £*rM 
with the snpremacj of FsiliuMnl For ti>e »ec«^ 
sary Pariiamertary consent was at once given by an 
Act called the Kntiny Act, which coaSemi ofl tibe 
Crown the rig:ht to regulate the G«Teriuaeiit of tJbe 
Aimy aad Havy. aiid to maintaiii diaciplin«, for a 
year. The Mutiny Act has !jeen passed annually. 
with one exception, and ihe Eilimatei. or takulatWJ 
expenditure for .\nnj- and Navy, hare l>een voted ai 
the same time ; (o ^lat the existeiLce of a rtaading 
army, even for one year, depends ultimately on Hu 
will of Parliament, reprecentin^ the natiOD.' 

9- Ths Act of Settlement, 1700.— The reign of 
William and Mar)- was on the vihole a Iraiwiuil Uld 
successful one. But the reaflion against the B 
Hon among the Tories continued, until a l^evfj 
of the Tory party l^egan to turn longing eyes % 
the exiled James Stuart, and got the nidtnf 

I Ver» reccnl 1«ulatian {1879) hat nifldf Iht Mnlfov 
_ ..-ncnt,— Go.anmenl lieing annialljr empowirnl hy II 
mto put its proviuoiu in liirtx. 



THE ENGLISH CONSTITUTION. 

Jacobites. So long as Princess Anne had children, 
the Protestant succession was secure ; but when hei 
infant child died in 1 700, it became necessary to make 
a new arrangement. The Act of Settlement was ac- 
cordingly passed, with the concuirence of the great 
majority of the Tory party. Five of its provisions 
are well worthy of notice, i. Failing issue to Anne 
and William, the succession is to revert to Princess 
Sophia, of Hanover, and her posterity : 2. All future 
sovereigns must be Protestant : 3. No sovereign may 
leave the country viithout consent of Parliament 
(This provision was repealed in the reign of George 
I.) 4. The Privy Council shaE aid the king in execu- 
I live matters, and its resolutions shall be signed by those 
Resent. (This acknowledgment of committees or 
I (abinets of the Privy Council was a step in the direc- 
tion of Parliamentary control of the Executive, as 
we shall see ir the next chapter.) 5. Judges' com- 
missions are ren-.uvable by address of Parliament 
(Parliamentary control was thus virtually extended to 
the Bench.) 

JO. Simunary. — Thus the Revolution was wrought 

out, and Parliamentary supremacy established. The 

aggressive Catholicism of James II., and the large 

standing army which he suddenly raised, united the 

nation in the resolve to secure a Protestant succession 

I even at the cost of a change of dynasty. And the 

> object was gained in a way which placed Parliament 

I actually, where it had always been theoretically, in the 

' van of the constitutional arrangements. 



CHAPTER XI. 

FHE CABINET SYSl'EH AND PARTY GOVERNMENT 

(i7Dz-,8i5). 

I. Anne, sister of Mary, and second daughter of 
James II., succeeded in 1702. Her reign is very iin- 
portant to the student of constitutional history, be- 
cause it witnessed the solution of the last and not 
least important problem of government, namely, how 
to make the Privy Council, and especially that 
active section of it known as the 'Ministry,' respon- 
sible to the Eouss of Commons. The solution, like 
most other solutions in English politics, was worked 
I out gradually and by means of circumstances. The 
f events of the seventeenth century, the Bill of Rights, 
I and the Act of Settlement, had finally re-established 
the great principles of the Parliamentary sanction of 
kingship and the predominant power of the Eooae 
of Commons ; but they left the entire executive func- 
tions, the responsibility of carrying the laws into 
[■effect, to the Crown and the Privy Council. Such 
I ample experience had been afforded in past history of 
the inconsistency of an irresponsible Council, or one 
responsible only to the Crown, with stable self-govern- 
ment, that patriotic statesmen in the reign of Charles 
II. tried to modify the system so as to make it less 
--hurtful. The Ministries of Charles II. were secret 
Lcommittees, arbitrarily selected from the large Council, 
irith all the odious characteristics of knots of favoai- 
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hes. In 1679, Sir ViUiam Temple proposed that a 
new Privy Council should be elected, consisting of 
thirty members, chosen from the Pierage and landed 
gentry, of whom fifteen should be the king's Ministers. 
He thought that such a body would be small enough 
to be a man^eahle council, and large enough not to 
be a clique; The king consented to the proposal, 
and promised to follow the advice of such a counciL 
Bui he did not keep his promise, and the secret com- 
mittees, or cabinets, as they began to be called, reap- 
peared. Recognising now the ineviiableness of 
cabinets, Parliament set itself to devise a way of con- 
trolling them, apart &oni the rest of the Privy 
CounciL The way was made evident by the necessi- 
ties of party government. There were now two well- 
defined parties in the natioti and the House of 
Commons, each with its ideal, its prepossessions, and 
its interpretation of history. The House of Com- 
mons could, therefore, never hope to represent unani- 
mity, but only preponderance of opinion. But, if 
Belf-govemnient was to be a reality, or, indeed, was to 
exist at all, the Executive muBt give effect to the de- 
cisions of the preponderant opinion. In othtvi words, 
according as the House of Commons was Whi^ or 
Tory, the Executive must be Whig or Tory. The 
inevitable Cabinets, therefore, most be responsible 
both to the Crown and to the House of Commons, 
with its shifting balance of opinion ; and the only 
way in which they could become so, was by being 
members of the Privy Council on the one hand, and 
of the party predominant in Parliament on the 
other. This solution slowly dawned on the minds of 
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Statesmen, and the practice it involved was at first 
repulsive to the sovereign. It involved the practical 
abeyance of the royal power, while it increased its 
dignity by shifting responsibility from the Crown to 
theCabinet. It thus became asettled maxim that 'the 
king can do no wrong.' 

2. Politics in the reig^n of Anne. — Neither Wil- 
liam III. nor Anne was willing to form a Ministry 
solely from the party which chanced to have a majo- 
rity in the House of Commons. But the Whjgs had 
been the party to bring about the Revolution, and 
William at last made up his mind to choose his 
Executive entirely from their ranks. Anne was not a 
strong-minded woman, and was much at the mercy of 
time-serving favourites. Definite political principles 
played no great part in her reign. But it would be 
generally correct to say that the Whig impulse which 
carried out the Revolution lasted from 1702 till 1710. 
During these years Godolphin was Premier, and Marl- 
borough won his great victories over the French. 
The nation was getting tired of the war, and its 
aversion to it was expressed through the able Tory 
writers and statesmen of the day, men like Swift, 
Oxford, and Bolingbroke. A Tory reaction set in; 
the General Election in 17 10 returned a House ol 
Commons with a great predominance of Tory opinion ; 
and the Queen, adopting the new cabinet system, 
consented to choose a Tory Minigtry. That Ministry, 
led by Oxford, continued till Anne's death in 1714, 
and concluded the Treaty of Utrecht, in 1713, 
by which the French war was brought to an end, 

3. Scotland, 1603-1707. — One of the greatest 
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events of Queen Anne's reign was the entire TTnion, 
political, legislative, ^nd commefcial, of Scotland 
and England, in May, 1707. The crowns, you re- 
member, were united in 1603, when James VI. of 
Scotland succeeded Elizabeth as James I. of England. 
Tiie reigns of the Stuarts were more unhappy times in 
Scotland even than in England. In England the 
classes of society lived on the whole happily together, 
and the worst side of feudalism did not show itself 
Traditions of self-government had been handed down 
for 1,200 years ; there had been an excellent repre- 
sentative Parliament for 300 years ; King, Clergy, and 
Peerage had, as a rule, been able and patriotic ; and 
thus the Stuart despotism, though it strained the 
Constitution to the utmost, did not destroy it But in 
Scotland feudalism showed its worst side. The 
barons oppressed their vassals and thwarted the king. 
The people were not represented in Parliament ; the 
Privy Council and the Court of Session were arbitrary 
and cruel. When the Eefonnation came it set every 
heart on fire, and morally and intellectually made of 
the Scotch a new people. But for a long time it 
brought no social and political improvement The 
nobility took the side of the reformed feith, and their 
feudal ties to the people were strengthened rather than 
weakened. The influence of Geneva, acting on the 
Scottish temperament, made the Protestantism of 
Scotland not only Puritan but Presbyterian, and 
Preabyterianism was established in 1592. Now James 
VI. could tolerate only Protestantism of the Anglican 
type ; and the Presbyterian Establishment, with its 
democratic ideas and jealousy of civil control, he 




Bin Sanland nas nodungtf 
% amd thus Jam^, espetdaDv after be 
matei !■> Gaavt to London, iias not tbe ' iathet of 
his peofde^' bat a mere UTam irvia the otitside. The 
lustxHT at Scodxnd id the seventeenth century is ihe 
record of a Icmg, bhier, Woody Btmggle between the 
impa^ooed Pmitamsui of a partiallf-dviliBeii people 
dtidioat politicaJ institmions or political experience, 
and ibe despotic aggresai-eness of an AngfiKinism be- 
coming more and more Roman ic diunic-.cr. Jamei 
Vt. {L) ancceeded is establishing Episcopac; in 
1610. Henceforward the established <.;iQrr:h of Scot- 
land was a dose pattern of its sister in England, ex 
cept that it wanted a liturgy ; and that «-ant Ardi- 
bishop Laud was eager to supply. He constructed ■ 
Service- Book, and aitempted to force its acccptatice 
by the Scottish people. They resisted, and their re- 
sistance began the movement which ended in the 
'^ivil War. In that war the position of the Scots was 
peculiar ; for they wislied to r^aia the PreBbyteriau 
EitablisliineiLt, and at the same time to maintain 
their allegiance to the BtuartB. The two things werf 
incompadble, and this the Scotch learned at lasi 
through much blood and misery. They had adopted 
triennial Parliaments, and some other good things ol 
the reforming party in England ; and they had done 
away with the Lords of Articles. But, so long as they 
clung to the Stuarts^ they had no liberty. Charles 11, 
ruled Scotland as an irresponsible dfspot with a brgc 
military force. The Presbyterian Cliurch set up in 
1592 was declared illegal- and its ministers were driven 
to worship in dens and cave^of the cartli. Thi»sl 
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of matters, growing worse and worse, lasted till the 
Revolution of 1688, in which the Scots eagerly joined. 
Better times began. Presbyterianism was re-es 
tablished, and seemed of a more law-abiding type than 
when persecution goaded it to fanaticism. But all 
particular plans of reform were lost sight of in the 
great and manifest need of a political and legislative 
union between the two countries. Above everythin;. 
Scotland needed a Constitution, a just scheme of self- 
government. Out of her untrained political conscious- 
ness she could not evolve such a scheme ; and thus at 
last her leading men consented to a Union, which took 
place on May 1, 1707. 

4, The Treaty of Union between England and Scot- 
land had six provisions, i. That the succession was to 
goloSophia, granddaughter of James I., who had mar- 
ried the Elector of Hanover, and her children, being 
Piotestants. a. That all commercial privileges enjoyed 
by England were to be enjoyed by Scotland 3. That 
the Great Se.il, coin, weights and measures, should be 
common to both countries. 4. That the establish- 
ment of Episcopacy in England, and of Presbyle- 
rianism in Scotland, should be regarded as fundamen- 
tal conditions of the Union. 5. That there should be 
one Parliament of Great Britain, with forty-live Scotch 
representatives in the House of Commons, and six- 
teen, elected every Parliament, in the House of Lords. 
6, That taxation should be the same for both countries. 
— The Scottish judicial system continued as before. 

5. George I. and the "WhigB. — Upon the death o( 
Anne in [714, George, son of the Elector of Hanover, 
lucceeded, without any opi;osinon. Although the 



Tory party, which had been in power since 1710, ivere 
understood to have Jacobite sympathies, they did not 
bring them forward at this time. But the new kin^ 
naturally gave his confidence to the Whigs, who had 
been the chief agents in bringing about liis successioa 
They had also at this time a considerable majority in 
the House of lords, and, after the Election of 1715, a 
large majority in the House of Commons. A Whig 
Ministry was soon formed ; and, under various leaders, 
but especially Sir HobertWalpole and Henry Felham, 
the Whig party continued in power till the accession 
ofGeoi^elll. in 1760. The cabinet system was now 
fully established ; and there was always a Whig 
Execntive from 1716 to 1760, because the predomi- 
uit opinion in the country and the Hoase of Com- 
mons duiiit^ these years vas always WMg. 

6. The Septennial Act — The eighteenth centuiy 
saw no addition made to the governing arrangements 
of Great Britain : they were now complete. So long 
BB the House of Commons really represented the 
nation, a prolonged tyranny, either of king or nobility, 
was an impossibility, unless the nation wished a 
tyranny. Triennial Parliaments had been the rule 
since the Restoration. In 1717 the duration was 
extended to seven years, because the Government 
felt too weak to face the constituencies, and they 
wished to retain office. Septennial Parliaments have 
been the rule ever since. 

7. George III. and the Government.— With the 
accession of George III. in 1760, the Whig ascen- 
dency came to an end. The Whig Ministers had not 
been very high-minded men ; and, as the House of 
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CoinmonB did not really represent the nation, ihey 
continued in power iatlerly more because the House 
of Lords was Whig than for any other reason. The 
first two Georges were Germans and not Englbh- 
nien ; and, provided they were secure of the throne, 
tliey cswed linle for the politics of England. And so 
the Whigs, w)io were at least staunch Hanoverians, 
ruled almostlike an oligarchy, sureof theunintelligent 
fevour of the king, and with insufficient means ot 
being fairly controlled by public sentiment But 
George III. changed all this. He had a great fancy 
for governing personally ; and the Tory party, who for 
half-a- century had been gathering themselves together 
and awaiting an opportunity, helped him to do this, 
and to rid the country of the Whig oligarchy. The 
king no doubt sincerely wished to institute a better 
stale of things ; but he was wrong in supposing that 
governing personally was the way to do it. He did 
not attempt to do without cabinets responsible to the 
House of Commons ; but he got his own favourites 
made ministers, men without intellectual power or 
independent judgment, who were mere passive instru- 
ments of his own will. Discontent arose in the 
country, and spread to the House of Commons. It 
seemed as if the battle of self-government would have 
to be fought over again. Between 1760 and , 
there were perpetual changes of worthless n ' 
and public policy was dictated from the closet of the 
king. In 1770 the Tory Cabinet of Lord North was 
formed, and it included some patriotic men. 

8. Revival of tho Tories.— Circumstances i 
unfavourable to a prolonged royal or court tyranny. 



I 
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Ailhough the Hoase of Commons did not indeed 
(^present society, public opinion could make itself 
felt, and far-seeing statesmen did not dare to work 
much in opposition to it The Preaa had been trte 
&om Ooventmeiit controi since the beginning of the 
centniy ; and a long line of supremely able men, 
from Swift and Bolingbroke to Biuke and the anony- 
mous 'Junius,' had written on political subjects philo- 
soi^liically enough to commend themselves to ilic 
:hinking classes of a very argumentative age. liurkr 
and 'Junius 'condemned the system of George III. 
in language which all could understand- Then more 
independent statesmen were coming to the front 
Both Tories and Whigs became more liberal, more 
progressive. The Ministry of Lord North broke up 
in 1782. The Whigs would naturally have formed a 
Government, and they made one or two attempli lo 
do so, but their party was divided ; and not till 
December 1783 did a settled Administration, under 
the premiatship of William Pitt, take office, filt'n 
father, Lord Chatham, one of the greatest RtatcHmen 
of the former generation, had been a Whig j but Pitt 
himself liked to have Tory colleagues, and lias alway» 
been reckoned a Tory. In this way he kept ihc con- 
fidence of the king, who hated the Whigs ; while, by 
his ability, moderation, and |>atrintism. he kept the 
action of the Crown in check. His Ministry lasted, 
with brief intermissions till his death in 1806 ; and J 
the Whig energies, mairily undtr ihc direction offl 
Charles Jauits Fox, were exerted in OppositiotL 

9. The War with France.— It was by Pitt's con 
mending influence and modern spirit, and the fi 
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nate circumstance that he was content to work with 
Tories, thai the unhealthy personal government of 
George III. was brought lo an end. The ascendency 
of the Tory party was secured by the course of events 
in France. The great Freneli Revolution against the 
old order of society began in 17S9 j and Englishmen 
of all classes and ways of thinking, including many 
Whigs, were terrified at its rapid progress and hideous 
developments. They were tempted to think that 
such revolution was the inevitable result of popular 
power, and to cleave to the party which most dis- 
trusted the people. Pitt was slow to make himself 
the enemy of France ; but when Louis XVI, was 
guillotined in 1793, the horror of the English nation 
drove Pitt into war with the Republic, though it was 
left to France to make the formal breach of peace. 
Henceforward, fear of revolution and dread of reform, 
as a sure step towards revolution, were the determi- 
nant forces in English politics, and secured the con- 
tinuance of Tory ascendency. Many of the most 
influential Whigs supported the ministerial policy ; 
and when the reTolntionary anarchy in France 
passed into the overshadowing despotism of Napo- 
leon, the advocacy of peace by Fox and the new 
school of Whigs seemed a traitorous playing into the 
hands of the common enemy of Europe. At last 
even Fox gave way, and England was united. Both 
Pitt and Fox died in 1808. From 1806 to 1S12 there 
were weak Ministries, first under Whig, then under 
Tory, leadership; but their policy was the policy of Pitt, 
and its aim was tlie chastisement of Napoleoa In 
181 a the Cabinet of Lord Liverpool was formed. 
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and an unyielding frost of Toryism settled on all tlie 
springs of English life and progress. In military 
affairs, and abroad, all was movement and success. 
Under the generalship of ■Welling:ton the armies of 
England were in the Peninsula slowly breaking down 
the power of Napoleon; and in 1815 the great 
victory of Waterloo made England the foremost 
State in Europe, and brought the long war to an end. 
10. Ireland, 1603-1801, — The accession of 
James I., so important in uniting the crowns of Eng- 
land and Scotland, began a period of some brightness 
in Irish history. James gave no toleration to Catho- 
licism, the religion of the great majority of the 
people ; but he made many legal reforms. He 
introduced the English feudal land-tenures, ajipointed 
sheriffs, provided circuits of assize, made the Parlia- 
ment more representative of the people, and, gene- 
rally, transplanted the arrangements of the English 
Constitution to Ireland. Especially he forfeited 
the great domains in Ulster of the lords who had 
taken the lead in the rebellion against Elizabeth, 
and redistribated them among English and Bcotch 
settlers, so that in a short time Ulster was a 
flourishing Protestant colony. The great Irish event 
of the reign of Charles I. {1625-1649) was the able 
and unscrupulous tyranny of Strafford. The rebellion 
of 1641 followed- The Catholics wished their reli- 
gion lo be established. The rebellion was fleroely 
quelled by Cromwell, but the spirit of disaffection 
smouldered on, and the contest between English and 
Irish became more and more purely religious — a 
contest of Protestant against Catholic. Cromwell 
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planted great parts of the country with English 
settlers, men of stem character and Protestant faith. 
The Restoration, and the un-Protestant sympathies of 
the clergy and later Stuart kings roused the Irish 
Catholics to make a new efTort to shake off Protestant 
ascendency. They might have been successful if the 
Sevolution had not come and determined the final 
victory of FtctestantiBm in Oreat Britain. When 
he was driven from England, James II. went lo 
Ireland and ralUed the Catholics to him. But Wil- 
liam IIL put himself at the head of the Protestants, 
and in 1690 routed the Catholics nt the Boyne, and 
forced James to flee to France. Peace was made by 
the Treaty of Limerick, the first article of which 
provided for the protection of the rights of Catholics. 
But the article was not kept ; and the object of 
English policy in Ireland in the eighteenth century 
was the maintenance of Protestant ascendency by 
means of the Established Church and the Parlia^ 
ment, and the banishment of the Catholics &om all 
civil and political rights. Even the electoral 
Buifrage was taken away from them. By this system 
of repression quiet at least was secured, while the 
Government of Great Britain was peaceful, Protestant, 
and Whig. The Church, the Protestant landowners, 
and the Parliament, since Poyning's law a mere 
echo of the one at Westminster, had things their 
own way. But the influence of Pitt brought a change. 
Pitt disliked the dominion of the landlords ; he was 
full of modern and liberal ideas. He was anxious to 
establish free trade between Ireland and England, 
and to do away with Catholic disabilities. Circum- 
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s worked for him. Since 1753 there had been 
a patriotic party in Ireland, not always wise but 
always very fervent Persuaded by the eloquence of 
Orattan and others, the Catholics again clamoured 
for emancipation. In 1782 complete independence 
was given to tlie Irisli Parliament Gut the as- 
cendency of the Church and the landlords remained. 
Another religious war broke out Pitt then con- 
ceived tlie idea of a legielative Union. The idea 
was not pleasing either to the Protestant landlords or 
to the Catholic malcontents. But in 1800 it was 
carried out. A hundred members represented Ire- 
land in the House of Commons ; twenty-eight 
temporal and four spiritual peers in the House of 
Lords. From this time the constitutional history of 
Iicland is merged in that of Great Britain. 

1 1. The House of Lords was considerably changed 
during the Premiership of Pitt Never since the de- 
cimating Wars of the Roses Jiad the Peerage been 
a large body, though its numbers had been steadily 
increasing. The Peers created by the Stuarts had 
been too often mere favourites, and the House of 
Lords at the accession of George III. was a Whig oli- 
garchy. Pitt created about 150 Peers — most of ttem 
members of the middle class. Henceforward the 
House of Lords represented property and wealth, as 
well as, or more than, merit and ancient descent ; and 
thus, by the beginning of the present century, the 
inevitable anbstitation of oommercial for feudal 
ideas, which had been going on since the time of 
Edward III., had got so far as to modify, and almost 
I transform, the haughty English nobihty. 




The Revolution dissipated the 
theory of the Divine Right of Kings, but it left the 
Parliamentary king and his council practically uncon- 
trolled by Parliament. The continued existence of 
political parties suggested, and then necessitated, the 
choice by the sovereign of ministers whose opinions 
were those of the majority of electors in the kingdom ; 
and, as those opinions varied from time to time, Min- 
istries had to be changed independently of the per- 
sonal predilection of the sovereign. All ministers 
were members of Ihe Privy Council ; and thus they 
had a double responsibility — to the sovereign as 
Councillors, and to the House of Commons, repre- 
senting the nation, as bound to carry out the 
wishes, periodically ascertained, of the majority of 
the people. Thus self-government, which had always 
been the theory of the English Constitution, was made 
the practice, although the written code was not added 
to. Thus, too, the security of the regal position was 
enhanced, for responsibility was deputed from the 
Crown to the Cabinet. The constitutional history of 
the eighteenth century is the history of the trial of the 
cabinet system and of party government, and of its 
success. For about fifty years the Whigs held power. 
George HI. tried lo revive personal government ; but 
his attempt was defeated, partly by the revival of the 
Tories, "ho resisted the king less than the Whigs, 
and who yet constructed a strong cabinet, and partly 
by the influence of the younger Pitt, who worked with 
the party which the king trusted, and who was also 
national and patriotic. The French Revolution and 
r with Napoleon kept the Tories in power tiil 
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the peace of 1815, and much longer. The Union 
with Scotland in 1707, and with Ireland in 1800, gave 
Great Britain and Ireland one Constitution, as it had 



Inng had one king, 
^^H CHAPTER XII. 
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^ {.832 AND 1867). 

The Revival of the WhigB. — The great succew 
of England in the war against Napoleon, and the en- 
grossing interest of foreign politics, diverted the atten- 
tion of statesmen from the internal condition of the 
countrv, and made the people indisposed to quarrel 
with the Tory system of government which had pre- 
vailed so long. But, after the establishment of the 
long peace which followed the battle of Waterloo, a 
change in public sentiment began to show itself. The 
change from war to peace came so suddenly, and was 
so complete, that the nation was hardly ready for it. 
There was an immense development of industry, and 
the supply of productions far outran the demand. 
The pressure of taxation was felt to be very heavy : 
the price of provisions was very high. Riots were 
frequent ; and the Tory government of Lord Liver- 
pool contented itself with putting them down, and 
did not go on to attempt any remedy for the discon- 
tent which they expressed. But a new class of states- 
men was rising up who were more able to deal with 
the wants of the time than the great party which had 



' 17* THE EMGLISH CONSTITUTION. 

advised tlie sovereign since the accession of Geoi^e 
III. Men like Orey, Brougham, and Russell, who 
inherited the Whig traditions of the Revolution, were 
prepared to base a policy on the sentiments which 
Fox had expounded, and to put themselves in sym- 
pathy with the mass of the people, rather than the 
Court and the privileged classes ; while such men as 
Canning, Feel, and Falmeiston, though they were 
not ready to become Whigs, were awake to the folly 
of merely struggling against the currents of modern 
life. In 1820 died George 111., whose influence had 
determined the complexion of Toryism for half a cen- 
tury ; and in 1827 died l^rd Liverpool, who had been 
the tranquil spokesman of Toryism for fourteen 
years. It was easy to predict that the Whig party 
would soon be in office. 

2. English Society and Bepresentation. — The 
first great need which the Whigs acknowledged was 
the reform of the House of Commons. The House 
of Commons exists that it may represent the olasses 
taxed and legislated for, that they may govern 
themselifea. Roughly speaking, from 1295 to 1400, 
it attained that end. From the close of the four- 
teenth century onwards, the great process of the snb- 
stitution of commercial for feudal relations between 
man and man proceeded rapidly. Trade grew to 
enormous dimensions ; great towns arose ; and a vast 
middle class established itself In English society. In 
1830, this class, free, taxed, and legislated for, was 
practically unrepresented in the House of Commons. 
The county franchise was where il had been fixed in 
1430 : unless a man had a freehold worth 401; a year. 
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ke faad no vote for z member of farlumeni. The 
^Bom^ fraadiue vas different in every umn : ir 
Kane cases self-elecccd tonn cDiinciis poKcssed it : 
. prcai termonal iord ic duf nei^ibour- 
at B distance, presented the r^rraeniation iif 
3 a favourite ; many of the most imponam 
towns, Hucb as Leeds, Manchester, and Emninghain. 
had no members at all Wort than one statcsroan h; 
ihc eighteenih centun' fell the eril of this stale of 
madere, and made proposals for the Tepresenialion of 
tbe middle class in counties and towns. But the 
great outbreak of democracy in the Prench Revolution 
terrified Englishmen, and made opposition lo ParJia- 
menian" refoim seem the only safe course. 

3 iie BefOmi Act nf 1832.— The Whig party, 
under the leadership of Lord Grey, tool ofRre in 
1830, and at once set themselves to improve self- 
government by making tbe H ouse of Commons more 
aocurately reprraetitarive of the people. A mcaswre 
prepared by Lord John Russell was, afiei much oppo- 
sition, passed into law in 1S32. It rectified bolh 
county and borough representation. The franchise 
in counties was extended to certain classes of lease- 
holders and other tenants : that in boroughs was given 
to all men inhabiting houses of the anntml valUf of 
10/. Many pocket- boroughs weie disfranchised, and 
Birmingham, Manchester, and Leeds received each 
two members. The same year reform incaBiircs Wret* 
passed for Scotland and Ireland, wliosc rt|irc>ifiihi 
tion had been still more srandiiluusly iiu|.rilri 1, The 
boroQgh franchise in Scotland was nmde identical 
Vith that in England, and the oonnty frsnchlie wai 
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given to all proprietors of lands, houses, &c., of the 
yearly value of £10, aad to certain claases of lease- 
holders. The Irish Reform Bill established almost 
the same state of things. Thus, after 1832, the middle 
class was represented ; and a political change, as is 
always the case, had followed a social one. 

4. The Reform Acts of 1887 and 18G8.— Twenty 
years had hardly passed, when there were signs that 
the Act of 1832 was by no means a final settlement. 
The principle had been admitted that county mem- 
bers ought not to represent only landowners ; and, 
that being so, it was difficult to see why small, as well 
as large, leaseholders should not have the franchise. 
The large working-class in towns, who occupisd houses 
ind paid rates, were totally unrepresenied, inasmuch 
as every town-voter must occupy a house worth 10/ ; 
and it was difficult to reconcile such a state of matters 
with Edward l.'s cardinal maxim: The taxpayer 
must be consulted hefore he is taxed. The manufac- 
turing towns were growing more rapidly than ever, 
and very large classes were unrepresented. After 
several unavailing efforts by both parties between 185a 
anrl 1867 to improve representation, the Conservative 
Administration of Lord Derby, by the agency of Mr. 
Disraeli, in the latter year succeeded in passing a 
second and very thorough ILeform Bill for England, 
which was followed in 18GS by measures for Scotland 
and Ireland. By these Acts the county franchise in 
England was extended to all occupiers of lands or 
houses of the yeaily value of £12, and in Scotland 
to all £5 property owners and £14 properly occu- 
piers ; while that in Ireland was not altered. The 



c. :• •■ i ■ 



.i^r.' 






•> ' ^ :>i' ..L«''. 






f. - 
W 



_.t- 






174 THE ENGLISH CONSTITUTION. 

ments between 1846 and 1853 abolished many 
datieB on food-stuffa, and especially the import datiei 
on foreig^n com. 

6. Summary.— Thus the peace of 1815 was the 
beginning of the end of the political stationariness 
which had pievailed in Great Britain since ihe Revo- 
lution. The absence of external excitement enabled 
progressive statesmen to see tjiat, though the Consti- 
tution was theoretically unexceptionable, the practical 
working of its central portion, the House of Commons, 
had been vitiated by the tinrecognised growth of 
society. The middle class was nearly unrepresented, 
and the Reform Act of 1832 enfranchised the middle 
class. The Parliament of 1867, anxious to make re- 
presentation more complete, enfranchised the greater 
portion of the working class. Thus the effort of legis- 
lation in the nineteenth century has been to make self- 
government a reality for a vastly increased population. 
To the itnproved representation of the middle class we 
may mainly attribute the success of the principles of 
religious toleration and free-trade, which, withoutdes- 
troying all church establishments and indirect taxation, 
have respectively prevented men from being punished 
as dissenters, and from being overcharged for the 
necessaries of life. 



1 have thus tried to tell how the group of airange- 
menls which we call the English Constitution began 
about 1,300 years ago, and slowly grew into their pre- 
sent form. Though the growth has been slow, it has 
been steady, because the principle of growth has been 
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uniform. The nation, more and more perfectly repre- 
senting itself, has been a self-governing nation from 
the beginning, and its constitutional history is the 
history of its effort to attain and its success in attain- 
ing, in the midst of religious and social changes which 
it could not control, its first ideal Sometimes kings 
have helped the progress, sometimes the Peerage, 
sometimes the Commons ; but always the goal has 
been the same. When we think of the law and liberty 
which we enjoy, and of the small amount of civil war 
and revolution with which our past is burdened, may 
we not congratulate ourselves that our island was 
colonised by those old German tribes with their great 
talent for governing, and truly say that the English 
Constitution is a strong and successful one ? 
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